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INTRODUCTION 

The purpose of this project was to attempt to identify some of the 
major problems which a State Education Agency (SEA) might encounter during 
the transition from an agency headed by an elected Chief State School Officer 
(CSSO) to that same agency headed by a State Board of Education (SEE) 
appointed CSSO. By identifying potential transition problems before an SEA 
faces such a change, it is possible that the SEA could devise a strategy 
which would enable it to minimize or eliminate some of these problems, if 
indeed there are any problems. 

Areas in which difficulties could arise can be cited. Problems could 
result in the transfer of powers from the elected CSSO to the new SEE in 
those states where the powers had been vested in the CSSO before the 
transition. Other problems might arise from the manner in which personnel 
of the State Department of Education (SDE) are provided for during the 
transition. Others could spring from the manner in which the SEE deals 
with its new powers or from the manner in which the SEE selects its first 
CSSO. Still others may result from an inadequate assignment of powers and 
responsibilities by the constitutional and/or statutory basis of the SBE's 
authority. 

This project, at the time of formulation, was of immediate interest to 
the co-sponsoring states — Indiana and Illinois. Illinois' General Assembly 
was mandated by the staters 1970 Constitution to provide for an SEE. One 
of the principal duties assigned to the SEE was the appointment of a CSSO. 
Left unanswered by this constitution were those questions concerned with the 
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method of selection, number of :nembers, term length of members, qualifica- 
tions of members, etc. Illinois' General Assembly vas directed to fill in 
these very important details. The electorate of Indiana, by virtue of the 
ratification of a Constitutional Amendment in November 1972, enabled its 
General Assembly to examine the entire governing structure arrangement for 
eleiiientary and secondary education. 

Five states were tjelected for study oi. the basis of the kinds of 
governing structure changes which they had most recently made. All of the 
study states had shifted to a board-appointed CSSO; the trend, nationally, 
has beea in this direction and today there are 26 CSSO's selected by this 
method. If there were two or more states that had nio^ie an identical govern- 
ing structure change, the state making the most recent change was selected. 
The states and their current and previous structures are given below: 

PRIMRY CHANGE SECOND CHANGE 

State From" To Year To Year 

Iowa No SBE Elected SEE 1954 Gov-Apptd SEE 1967 

Elected CSSO SBE-Apptd CSSO SEE-Apptd CSSO 

Kansas Gov-Apptd SBE Elected SEE 1969 

Elected CSSO SEE-Apptd CSSO 

Michigan Elected SBE Elected SBE 1965 

Elected CSSO SBE-Apptd CSSO 

Missouri Ex officio SBE Gov-Apptd SBE 1947 

Elected CSSO SBE-Apptd CSSO 

West Virginia Gov-Apptd SBE Gov-Apptd SBE I'^SS 
Elected CSSO SBE-Apptd CSSO 

It was hoped that the variety of governing structure changes represented by 

these five states would provide a wide range of problem types which could be 

reviewed and studied. Of course, there was no way of knowing ahead of time 

what types of problems, if any, had occurred in these states during their 

transition periods. Each of the five SEA*s was contacted: each agreed to 

participate in the study and designated an official in the agency, either 

Q the deputy CSSO or the administrative assistant to the CSSO, to work with 
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the study team. 

In order to get a variety of viewpoints, each agency was asked if it 
Could obtain people who held the following kinds of positions at, or near, 
the time that the trar^ition was made: 

1. the Chief State School Officer(s); 

2. a board memoer(s) ; 

3. the Governor(s), or educational representative(s) on 
the Governor's staff; 

4. legislative leaders, particularly those who served as 
chaiman of the Senate and House Education Committees; 

5. a local superintendent, particularly one who served in 
the vicinity of the state capitol; 

6. a long-tem employee of the SEA; 

7. a person who served as an executive of an important educa- 
tional interest group. 

It was felt that this cross-section of people, if obtained, would be most 

knowledgeable about the transition and the problems caused by it. As 

expected, the difficulty in obtaining these kinds of individuals increased 

Considerably as the time between the year of transition and 1973 increased. 

Visits to the five states were made during the period February 20 

through March .14 , 1973. The various participants in the study were asked a 

"ariety of questions about the transition. A listing of the questions is 

as follows: 

1. What method was used to initiate the change? (A legislative 
study group, SEA suggested change, governor's study com- 
mittee , consultants , etc . ) 

2. What internal problems were caused within the SEA during and 
after the transition? 

3. What arrangements were made for employees of the SEA during 
the transition? 

a. Were on-board employees given ''grandfather-clause" 
treatment? 

b. Were employees required to take civil service or 
other employee examinations to retain their positions? 

c. Were personnel policy manuals prepared and justifications 
established to support personnel changes? 

d. What was the degree of involvement of the SBE in 
personnel matters? 

e. Was the SBE permitted the option of establishing organi- 
zational structure and setting salary scales? 



4 



4* Did the legislative body adopt a "hands-off" policy towards 
the SEA for some period of time after the transition in order 
to allow the SEA a period of adjustment? 

5. What general powers were given to the SEE? What powers were 
reserved for the CSSO? What is the frequency of SEE meet- 
ings? Was the frequency of meetings established by law? 

6. Was an orderly transition of powers from the CSSO to the SEE 
specified in the law? If not, should there have been pro- 
visions in the law? 

7. Was the incumbent CSSO restricted from consideration as a 
candidate for the appointive CSSO position? If not, should 
he/she have been excluded from consideration? 

8. Were specific restrictions or special qualifications placed 
on the CSSO's job? If not, should they have been? 

9. Did the SEE go out of the state for the first board-appointed 
CSSO? Is this an imi'ortant consideration? 

10. If more than one change has occurred to get to your present 
governing structure, why was it approached in this manner? 
Was it planned or did it just evolve? 

11- Were there any problems which might have been avoided by 
appropriate legislation? 

12, Other comments? 

(For instance, in your opinion is the current governing 
structure the best one, or do you feel that another one 
might do a better job?) 

While these questions provided a framework for discussion, other topics 

pertinent to the governing structure question were explored and discussed. 

The degree of deviation from the structured question set depended largely 

upon the depth with which the participant wished to explore a given topic 

or issue. Discussions were recorded if participants consented to do so: 

all who were asked consented to do so. 

Each of the following five chapters is devoted to one of the five 

study states. Each chapter is a complete entity and includes text and the 

corresponding appendix: all are organized in the same manner. Also 

Included, at the front, is the list of names of those participating in the 

study. The text of each chapter is divided Into three parts. The first 

part provides a brief history of the SEA up to the year selected by the 

author as being the" jumping off" point for the change. Thir> Is a rather 

^ difficult point to determine and is, in fact, quite arbitrary. The seconc 
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part of each chapter is concerned with that period of time in which the 
governing structure change(s) took place. It included information about 
the principal studies or processes which led to the change, together with 
information about what followed immediately after the implementing statutes 
were enacted. These two sections were included to provide the reader with 
an insight into the various governing structures established by a given 
state before it arrived at its current situation. The third part of the 
text is devoted to a review and appraisal of the current governing structure 
as seen by the study participants. Participants' viewpoints were summarized 
and presented in this section: names were not linked directly to individual 
comments or observations. 

A sixth chapter has been included which summarizes some of the find- 
ings. It is presented from the standpoint of an overview of the five 
states. 

The project team wishes to acknowledge the excellent cooperation and 
assistance given' them by the hosts^ study organizers and participants in 
each of the five states. The project directors extend their appreciation 
to Indiana State Superintendents of Public Instruction, Mr. J. J. Loughlin 
and Dr. H. H. Negley, and Illinois State Superintendent of Public I-^«truc- 
tion, Dr. J. Bakalis, for their willingness to permit the project 
directors to carry out this project. Also, they wish to thank the 
Midwest Interstate Project for providing financial support for this project. 
Finally, the author wishes to acknowledge the secretarial support of Miss 
Karen E. Wilczewski in transcribing the tapes and preparing the various 
drafts of this report. 
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'CHAPTER I 

IOWA STATE EDUCATION AGENCY— 
TRANSITION 1950 TO 1967 

Brief History to 1950 

The early history and development of the Iowa State Department of Public 

Instruction has been described In a chapter of a book dealing with the fifty 

state departments of education: the chapter was prepared by Richard N. Smith, 

the current Deputy Superintendent of Public Instruction of lowa.^ A more 

detailed version of this chapter is available from the Iowa Scate Department 

2 

of Public Instruction. 

The territorial government of Iowa provided for local schools in 1838, 

but made no provisions for a state-level educational organization at that 
3 

time. The first Iowa Constitution, ratified in December 1846, mandated the 
General Assembly to "provide for a system of common schools, . . ."^ Iowa 
became a State on December 28, 1846.^ The second, and current^ Constitution 
which was ratified in September 1857, established an entlraly different 

1 

Jim B. Pearson and Edgar Fuller, eds.. Education in the States ; 
Historical Development and Outlook (Washington, D.C.: National Education 

Association of the United StattiS, 1969), pp. 399-432. 
2 

Richard H. Smith, Development of tae Iowa Department of Public Instruc- 
tion 1?0Q-1965 (Des Moines, Iowa: Department of Public Instruction, 1969) 

^lowa Territory, Laws (1838), Education (pp. 180-183). See also Smith, 
op.cit • , p. 2. 

^lowa Const. (1846) art. X, s.3. A copy of Article X can be found in 
Appendix III. 

O 5"io^a^cf Encyclopedia Brltannlca , 1962, XII, pp. 578-583. 
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approach which eventua] ly results'^ in the General Assembly being resporsible 
to '^provide for the educational interest of the State in any Ci:her manner 
that to them shall seem best aud proper."^ Article IX, Section 1 (First- 
Education) of the 1857 Constitution placed the educational interests of uhe 
state in a Board of Education compoP id of the Lieutenant Governor and on-; 
member elected from each of the staters (eleven) judicial districts.^ This 
board was given the power to legislate and o make rules and regulations: 

the General Assembly was given the power to alter, amend, or repeal any act, 

8 

rule or regulation. A proviso was esL^** lished in the article which would 
allow the General Assembly to abolish or reorganize the board of education 
after 18S3. The General Assembly exercised its option to abolish the board 
in 186^ and Iowa has been operating its state-level educational organization 
on a statutory, as oppop .d to Constitutional! base since then.^^ 
Constitution 

A comparison of Article X, Education and School Lands, of the 18A6 
Constitution with Article IX, Education and School Lands, of the 1857 
Constitution reveals some very basic changes, particularly with regard to the 
stat'^' level governing structure of education. This comparison can be found 
in Table 1. Interestingly, the Iowa General Assembly, by abolishing the 
Board of Education established by the 1857 Constitution, has provided for state- 
level governance of education since 1864 by statute, making practically all of 

^lowa Const. (1857) art. IX, s.l5 (First Education). A copy of Article 
IX car be found in Appendix III. 

^Ibid . , s.l (First — Education), 
g 

Ibid., S.8 (First—Education). 

9 

Ibid., r.l5 (First — Education), 
■•■^lowa, ItflMa (1864), C.52. See also Smith^op.cit . > p. 4. 



13 



< 
Eh 



ERIC 



w 

hJ 

O 

H 
Eh 

O 
M 
Eh 
< 
U 
D 
Q 
M 

I 

I 

W 

o 

M 
Eh 
D 
Eh 
M 
Eh 
W 

O 

a 
o 



tO 

00 



w 

Eh 
Eh 



00 



W 
K 
Eh 

Ua 

o 
o 

CO 
H 

< 

o 
o 



X 



-p 

}^ 
-p 

O 

o 
o 



03 



o 



W 
-P 

o 

C -H 

03 }^ 
-P 
^ m 

U -H 

03 QJ 
O O 

M-l 03 
W m -H 

o o 

O tP'O 

u xi 

03 'H rH 
O W iH 
0) 

O 



4J 
U 
03 

}^ 

-P 

m 

o 
o 

o 



0) 







•H 


0 




0 


iH 




0 


•H 


i3 


}^ 


4J 


4J 


03 




. X W 


03 


4J 


> 


0 H G 


O 


CO 


0 


S 0 


up 


w o 


• U 






. 4J 


w 










H 




o < m 








(U CO 










iH 







03 
Q) 

B 
O 

u 



o 

CO 

-p 

n 
(L' 

cr 

0) 

}^ 
a 

Q) 

N 
•H 
-P 
'H 

O 

c . 

03 

}^ 

0) 0 

03 ^ 

0) 
B 

O 

B O 
H CQ 



4J 
}^ 
03 

-P 

o 
o 

o 



o w 
« B 

O -P 



O QJ 



-P 
O 



0) tP 

rH 03 

Ul 

a u 

03 O 



-p 'd 

CP Q) 

rH > 

o 



B 

}H 
0) 

}H < 

o 



U 

•H (D 

}H Q) 
B 



4J 4J 

u u 

03 03 

}H }H 



-P 



4J 

rH 03 

Jh -P 
q; 

C Jh 
0) 0) 
O -P 
4H 
03 

U Q) 
03 -P 
O 03 
W ^ 

MH tT> 
O C 
•H 
D^-P 
C Q) 
•H (L> 
-P B 
0) 

Q) ^ 
B w 
•H 

4J rH 
W ^ 
Jh 03 

•H 

MH 



0) 
-P 

O 
U 

o 



Jh 03 



Q) rH 

•H B 
> 0) 
O W 

Jh cn 



C 



> W 

o [n 
Jh Q) 



o 

'H O rH 

cn cn 03 

W rH 

Q) < O 

cn 0) 



.2 

o 
o 
Jh 

-P 

O C! 
^ H 
-P 

o 

QJ rH 
-P SX 
03 D 
QJ CU 
Jh 

O 4H 
O 

O • 

•H 4J Jh 
-P a 03 

O i:^ rH 

QJ CQ -H 

tn B 

MH -H 

cn o cn 
u:: QJ cn 

Eh O QJ 
MH 4-> 

• MH r:J 

rH O Q 



QJ 

> 

•H 

-P 

O 
QJ 

Q) 



Jh 
03 
4J 
QJ 
Jh 
O 
QJ 



>i • W 

03 Jh 

I QJ d 
O >i..H 

^ cn 

QJ O -H 
C 03 rH 

O QJ ^ 
03 

O cn 

H QJ 
4J 

03 ^ 
QJ O O 

•H cn 
> w c 

O 03 
J.' MH Q) 
A. O B 



Jh 
O 



QJ • 
O ^ 
•H 

i+H Jh 
l+H 03 
O O 
PQ 

QJ 

^ QJ 
4J ^ 
4J 

QJ ^ 
^ O 

cn 

•H Jh 

rH QJ 

i3 O 
03 -H 

4J MH 
cn MH 

W O 



QJ 

o 
a 

03 
Jh 
XI 



QJ 
-P 
-P 

•H Jh 
B 

Jh X! 
QJ -P 

a O 



cn 
o 



03 
cn 

QJ 

rH 

D 
Jh 

^ 
cn 

rH 

03 

cn 
QJ 

o 

Jh • 

03 cn 

O C 

CQ O 

cn 4J 

4J 03 
•H rH 

B P 
Jh tP 
0) 0) 
Jh 



Jh 4h 

QJ O 
C -P 

03 ( 

03 

cn 

QJ O -H 

rH 4J +i 

D 03 
Jh >irH 

. rH D 

QJ ^ cn 

^ B 0) 

03 QJ Jh 
B W 

cn Jh 

< O 

03 iH cn 

03 QJ 

QJ Jh rH 

4J QJ D 

03 C Jh 
rH QJ 

C ^ 



cn 

•H 

tj^cn 
o 

rH 
O rH 
-P < 

Jh • 

03 W 



03 
QJ 

a. 

QJ 
Jh 



Jh t3 
O JH 
03 
O 



rH CQ 

B O C 

Jh CP QJ QJ 

QJ QJ B ^ 

Jh 03 4J 



Jh 
03 
O 
PQ 

QJ 

4J 



Jh 
QJ 
X) 
B 
QJ 
B 

O 
•H 

O 
•H 



•H B 

^ o 

B JH 

QJ 14H 

cn 

cn • 

< Jh cn 
03 

rH O C 

03 W D 
Jh MH 
QJ cn 
C -P cn 
QJ -H c 

•H 4J 
C ^ 03 
O O 
a Jh 



cn 

o m 
>i-P 

+3 .H 

•H cn 
cn Jh 
Jh QJ 
QJ > 
>.H 

•H C 
C D 
D 

4H 
QJ O 

03 QJ 



S 

QJ 
U 
•H 
D 

cr 

QJ 
Jh 

cn 
03 

>i QJ 

rH -P 

^ cn 











C -P 


QJ cn 


-p 


-p 


-p 


-p 


0 03 


cn 


Jh 


Jh 


Jh 




•H 


Ul QJ 


03 


03 


03 


03 


-P cn 
















Jh 


Jh 


Jh 


Jh 


QJ a 


rH 


QJ 


QJ 


QJ 


QJ 


cn D 


03 ^ 


-P 


-P 


-P 


-P 


m 


Jh cn 


a 


a 


a 


a 


cn 


QJ -H 


D 


D 


D 


D 


•iH 14H 


C H 


0 


0 


0 


0 


X! 0 


QJ SX 


o 


o 


o 


o 


Eh 

QJ 


O 03 
-P 


0 


0 


0 


0 


• cn 


• W 










in D 


m 0) 



X! 
C -P 
o cn 

g QJ 
O H 
O 

cn 
m C 
O -H 

B JH- 
QJ 03 
4J Cn 
cn QJ 
>i Jh 
m 



Jh 
O 



4J 

QJ cn a 
03 

QJ D 
CXMH 
QJ 

a QJ 

Jh 4J 03 

03 03 4J 

O Jh 

W QJ Cn 

O -H 

>1 

Jh > 
O QJ 



i4H cn 
O -P 

-P B 

QJ rH 



>1 

rH 4J 

'O cn 
C Jh 
03 QJ 



XI 
03 

4J • 



cn 

QJ 
03 



O C 
•H D 

cn 4J 

QJ 03 QJ 
O 4J 

CO O 03 
4J H 4J 
•H C/3 

B 0) 
•H C O 
Hi O 4J 



03 



cn 
o 

X! -H 

cn -P 

•H 03 

rH rH 

g 

03 a 
+J .H 

Ul -P 

QJ cn 
O cn 

+i QJ 
03 

Jh B 
03 

O P 
03 

Ncn o 
QJ cn, o 
Jh rHi^ 

•H O O 

D O cn 
Crx! 
QJ O i+H 

« cn o 



B 
Jh 

QJ 



14 



O 

a 

-P 

a 

o 

I 

I 



< 

Eh 



ERLC 



4-1 
O 



o c 
s • o 

-P o 

-P < VD 
QJ 00 



o 



O H 



4J 

c 
o 

■ o 

-P h r- 
o < in 

(U 00 



-p 

D 
O 
O 

o 
15 



(d 
o 
« 

o 

4-1 

e 

(U 

'O 

OS 
CI 

0) 



f) w 























•H 










-P 




CO 






QJ 


0 rH 1 






QJ 




03 






B 




M O 








w 












-P 13 








rH 


4H QJ 








0 


03 






0 




cn 






PQ 


03 


C " 










0 QJ 




cn 


sT> 


0 


-H -P 








-P 


-P 03 




c 


•H 




03 -P 




03 




>j U CO 








rH 


D 






03 


^ QJ 




rH 






W ^ 




O 


QJ 




-P 




0 














0 h 




o 




< 


0 




w 


(U 




4H 






rH 


rH 




4J 






03 


03 QJ 


W 






U 


0 


QJ 


03 




QJ 




U 




[A 




> 


QJ 


[n 




QJ 


QJ 0 


4J 






O 


N U 




C 


CO 








•H 


[A 


c 




Em 


iH 


4J 


03 0 rH 






•H 


tp-p 


03 


rH 




B 


u 


C 


0 






0 


0 


0 






QJ C 


•H 




W 




U 03 


4J 


o 










CO 


• 


• 










tn 








iH 


rH 
















CM 



QJ 

o 

QJ O 
O O 

QJs 

a QJ 

QJ ^ 
10 O 

U h 
U A 

•H r 

4H 

4H O 

O UH 



-p 


-p 


-p 


-P 4J 




u 










03 


03 


03 


03 QJ 


r^ 








a U 








u 


X 


u 


QJ 


QJ 


QJ 


h QJ 


•H 


-P 


-P 


-p 


QJ 




C 


c 


m 


-P U 


a 


D 


D 




-P 03 


QJ 


0 


0 


0 


03 rH 


•o 


O 


o 


o 


e 


H 


0 


0 


0 


■ -H 










in w 





o 
o 

o 
en 

4H 

o 



o 
u 
-P 
a 
o 
o 



B 

QJ 
Ul 

Ul • 

< W 

rH C 

03 03 

U rH 

QJ 

QJ C 

O 03 

en in 

QJ ^ 
> 

•H p 

O 4H 



-P 

cn 

>i QJ 
-P > 



QJ 
^ QJ 

-p 

-P 

B 

O 4H 

h O 

4H 

QJ 

in m 
QJ 

CJ QJ 

O rH 

o o 
u m 

'Jl o 

QJ 4H 

> 

u c 
QJ 

w i: 

QJ 03 

rH 



r 

QJ ( 

cn-r _ 

03 o u:: 

^< w o 

D m 
o 

O C rH 

C 03 rH 

QJ 03 
m 

O -P 4H 
-P h O 
03 

>i W 

QJ 
QJ 
O 

o 
u 



B O 
QJ -H 
W h 
W 03 
< > 



rH QJ QJ 
03 ^ ^ 



U 
QJ 

C 4H 



4J 4J 



13 

QJ OJ 
tPrH 

03 "H 

o c 
o 

w a • 

a 

O QJ QJ 
-H U "H 

4J a 

03 >i O 

O rH B 

4H 4H 
•H QJ O 

o m 
QJ m 



o o 

U 4H 

wow 

QJ -H QJ 

4-> • 

'H O W 

D g > ro 

o o c 

Q) h h 03 



o 

•H 

-P 
•H 

W 
O 

04 



C 03 
O h 
•H QJ 

4J a . 

D QJ W 
^ O -H 

h QJ 
-P X! QJ 

m ^ 
•H 4J 
Q QJ 

• OJ O 

S 4H 



u m 

03 0) QJ 
O ^'fi 

CQ 4J -P 

0) tP D 

4:: c o 

-POO 
^ B 

>i 03 W 

• -P 

O O 03 

•H 4J 4J 

4-3 QJ W 
•H 

W QJ 

O W ^ 

a QJ -P 
W C 

•H 'H 4H 

^0 44 0 

QJ 4H W 

^0 4' 

4J O 

C h 

O 4J 

>H W 

4J -H 
W 03 
QJ O 

D rH 

•H O 

> W O 

o ^ 

M 4H O 

0^ O W 



U 
O 

4H • 



U 
O 

4H h 
O 

UJ W 

rH 

-P O 
D O 
O ^ 
>i o 
w 

4H 

O (U 

h -P 
QJ 

d -P w 

h QJ 
O -H 

a 03 

p h 
w ^ 
•H 
4H rH 
O 

Cn 
QJ a 
cn -H 
o ^ 

_ a w 

O D rH 

Q4 03 

QJ 4J 

C ^ W 

•H 4J QJ 



QJ 
O 
C 
QJ 

0 
^^^ 
QJ 

10 

CJ 

-P 
03 
C 
•H 
B 

•H 
rH 
W 



03 

o 

•H 

-P 

c = 

QJ - 

-P U 

W C 

O 03 

£ U 

rH XI 
< = 

• o 

in +J 



W -H >H 

o c o 
aD 4H 

At w 

03 -H h >i 
4J O -P 

4H 'H 4H 
O U rH O 
4J O QJ -H 
4J ^ 
>i - 03 -H 
rH QJ 4J 
Xi > W 

^ o 

h QJ 

W B +J 
< -H 

O 

rH w4J 
03 -P 
h O C 
QJ QJ QJ D a 
C 4J > rH fd W 
QJ O -H O ^ 
O h CP C 
•H 

W 

O QJ -P 



QJ 



4J 
1:: 
W QJ 



B 

QJ 
W 



QJ 



a > 

QJ o 

a 

1 



O D 
H 4H 



M 
QJ 

a 

o 
o 

o 



4J 4J 1:1 
03 

W W rH 
QJ QJ 

U U >i4J 
•H P C -H . 

p w 03 m > 

tro3 MQJ'H 

QJ QJ 4H QJ x; c: 

B O > +J P 



O >i 
QJ 4J 

>i O W 
Q4 QJ 



0 
-P 

Q4 
■H 

W 

o 

P 

<d 

rH 

QJ 
U 

QJ 

CO 



(0 

M > 

O O 

-P XI 

C 03 

O 

o 

o o* 

s ^5 



> 

•H 
4H QJ 



W 
QJ 

QJ W 



O 

a 
u 

O D 

QJ a 
w u 

C O QJ 
QJ X! X! 
CP 15 4J 
03 O 
QJ 

rH tn h 
03 O O 

•H ^ m 
U 4J 
C 

03 QJ 
C XI 
•H 

m o 

Q) 

QJ 

U rH 

03 03 
-P O 

03 W O 

^ rH 

4H C 
QJ 03 

rH 

•H O QJ 

> O -P 

O 03 

M O -P 

04 W W 



4J 



QJ 

x: 

QJ 4J 
+3 

03 C 
4J O 
W 

W 

4H 4J 

0 r; 

•H 

c u 
o -P 

•H W 
XI 

•H rH 
H O 

-P O 
W ^ 

•H O 
W 



QJ a 

XI o 

-o e 



h o 
o o 

4H 

o 
-p 

QJ 

W 



o 

<N 

o 
-p 

in 

B 
o 

U 
4H ^ 
03 

W ( 

x: 
-p >i 

O XI 

o 

QJ 

4H ^ 
O -H 

u 

u o 

QJ W 
XI QJ 

u 

OJ QJ 



QJ 

w ^ 
•H 4J 
W 
03 C 
XJ -H 



15 

the first part of the education article inoperative. In 1864, the General 
Assembly established the office of State Superintendent of Public Instruc- 
tion and provided for the election of this office. The office exists 
today but the method of selection was changed several times since that time. 
An excellent paper prepared by Abels details the important sources of 

educational law in Iowa and points out the current Constitutional status 

12 

of educational law. 

State Board of Education 

The first effort at providing for a state board of education was a 

radical deparfciare from the concept in general use in those early days. This 

board, the Board of Education, was given power to legislate, to make rules 

13 

and regulations, and to provide for a system of common schools. It was 

established by the Constitution of 1857 and was a general purpose board 

having jurisdiction over all of education* The Lieutenant Governor was 

made a member and was designated the presiding officer of the board: further 

the Governor was. made an ex officio member of the board. One person elected 

from each of the staters eleven judicial districts -made up the balance of the 

membership of the board. The judicial district members of the Board of 

Education were to be elected from their respective districts at the General 

Election in October 1858 and the first meeting of the board was to be held 

14 

in December 1858, according to the statutory provisions. Through a 
provision of the Constitution, the General Assembly abolished the Board of 



^' ^Ibid . See also Smith, op,cit., pp,4-22. 

12 

Leonard C, Abels, "Sources of School Law," (presented at the 
October 13, 1969 staff meeting of the Iowa State Department of Public Instruc 
tion, Des Moines, Iowa), p.l, 

13 

Iowa Const. (1857) art. IX, sec, 1-14. 
^^lowa. Laws (1858), c.l55; c.l59, s.Il. 
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Education in 1864.^^ The office of Superintendent of Public Instruction, 
eliminated in 1858 by the General Assembly in response to the constitutional 
mandate for a board secretary, was recreated in 1864.^^ Because of the General 
Assfembly's exercising of the Constitutional provision, control of education 
was returned to the General Assembly in 1864. Abels indicated in his paper 
that Article III, Section 1 (Legislative Department) of the 1857 Constitution 
was cited by Iowa's Supreme Ccuirt as being the most impo r ti nt source of 
school law.^'^ Article III, Section 1 (Legislative Department) states that 
"the Legislative authority of this State shall be vested in a General 

18 

Assembly, which shall consist of a Senate and House of Representatives. . .* 

In 1861, the Board of Education created a Board of Examiners for the 

19 

purpose of issuing, and revoking, teaching certificates. The statute was 
20 

repealed in 1873. An 1882 act of the General Assembly created a more 

comprehensive teacher examination board, called the Board of Educational 
21 

Examiners* This board was largely a professional bo^ird and it was composed 
of the State Superintendent of Public Instruction serving as President, the 
President of the State University of Iowa, the President of the Iowa State 
Normal School, and two persons appointed by the State Executive Council, one 
of whom was to be a woman. Appointed members to the board could not be 



^^lowa. Laws (1864), c.52. 

^^Ibid. 
17 

Abels, op.cit., p.l. 

18 

Iowa Const. (1857) art. Ill, sec. 1 (Legislative Department). 

19 

Smith, op.cit. , p. 4. 

21 

Iowa, Laws (1882), c.l67, s.l. 



reappointed. The board could examine and certificate teachers and could 

22 

revoke certlf l^.ates under certain conditions^ The board's duties ware 

added to by the 1902 General Assembly, principally in the area of Inspection 

23 

and accreditation of teacher training facilities. Further modification of 
the teacher certificate and examination law was made In 1906, with the 

24 

major change being the expanded range of teaching certificates offered. 

A 1917 act changed the membership by deleting the normal school president 

and adding the President of Iowa State Teachers College and President of 

the Iowa State College of Agriculture and Mechanic Arts. ' In 1933, the 

Board underwent a further change In membership making It an entirely 

26 

professional board. That same 1933 act Included an expanded offering 

in numbers and types of certificates. 

A special commission was created by the General Assembly in 1907 for 

27 

the purpose of codifying schoo? law. This commission was made up of 

three members appointed by the Governor, two of whom were required to be 

practicing attorneys and one of whom was to be an active educator. Another 

commission of this nature was authorized in 1941 for the purpose of 

28 

recodifying school law, equalizing educational opportunity, etc. The 
commission was composed of the State Superintendent of Public Instruction 
and four governor- appointed members. It was granted broad powers in gather- 



22 

Ibid. , S.5. 



23 

Iowa, Laws (1902), c.ll5, s.l. 

2^Iowa, Laws (1906), c.l22. See also Smith, cp.cit., pp. 38-39. 

2^Iowa, Laws (1917^, c.340. 

^^lowa. Lavs (1933), c.51. 

^^lowa, Uvs (1907) > c.222. 

2^Iowa, Lavs (1941), c.l52. 
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ing inforroatlon and in preparing its report. 

In 1909, a State Board of Education was created but its purpose was 

29 

to provide for the governance of the higher education institutions. Board 
members were appointed by the Governor and confirmed by a 2/3 affirmative 
vote of the Senate. Members, with the exception of those on the first 
board, served six year terms. Three appointments were made to the nine- 
member board every two years and the board was scheduled to undertake its 
duties on July 1, 1909. 

The General Assembly enacted a law in 1917 which established a board for 
30 

vocational education. This law provided for. a three-member State Board for 
Vocational Education. The members, all state officials, were: the State 
Superintendent of Public Instruction, Chairmajx, the President of the State 
Board of Education, and the Chairman of the Bureau of Labor Statistics. This 
board was given broad powers in the area of vocational education. A state 
advisory coumiittee was provided by the law and the State Board for Vocational 
Education was given the power to appoint these members. 

In summary, Iowa had only one general purpose board up until 1950, That 
board was the Bocrd of Education oxeated under the 1857 constitution and 
abolished in 1864. Two special purpose boards, the Board of Educational 
Examiners created in 1861 and the State Board for Vocational Education created 
in 1917, constituted the principal state-level educational boards for Iowa 
education for the period 1864 to 1950. Some of the key events in the develop- 
ment of the Iowa State governing structure for elementary and secondary educa- ■ 
tion, including the portion pertaining to the State Board of Education, can be 



Iowa, Laws (1909), c.l70. 
'lowa. Laws (1917), c.290. 
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found In Figure 1. 

State Superintendent of Public Instruction 

In 1841, the Iowa Territorial Assembly established the office of Super- 

Intendent of Public Instruction Dr. William Reynolds served as the first 

and only Territorial Superintendent: the office was abolished 1842. 

When Iowa became a state in 1846, Article X of tin Constitution (1846) 

34 

called for the election of the State Superintendent of Public Instruction v 

The Constitution called for a three-year terra for the office and for the 

General Assembly to prescribe the duties of the State Superintendent. In 

implementing the Coastitution, the General Assembly provided for the office 

of State Superintendent of Publi-: Instruction, prescribed his duties, and 

35 

permitted the State Superintendent to aaiploy a clerk. 

As raentioned earlier, the 1857 Constitution abolished the office of 

State Sueprintendent of Public Instruction; a secretary to the Board of 

Education was provided in the Constitution and he was designated the board's 

executive officer. When the Board of Education met its demise in 1864, the 

36 

office of State Superintendent of Public Instruction was recreated. This 
same act also provided for a two-year elective term for the State Super- 
intendent beginning with the General Election of 1835, and every two years 
thereafter. The State Superintendent's term began on January 1 of the year 
following the election. This act took effect in early April 1864; at the 
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31 

Iowa, Territorial Laws (1841), c.46. 
^^Smith, op.cit., p. 2. 
^^lowa. Territorial Laws (1842), c.l08. 
^^lowa Const. (1846). art. X, sec. 1. 
35iowa, Laws (1846), c.99, s. 24-35. 
36iowa, Laws (1864), c.52, s.1-2. 
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FIGURE 1 

KEY EVENTS IN IOWA STATE EDUCATION AGENCY DEVELOPMENT 
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Events 

1. Office of Territorial Supt. of 
Public Instruction was created 
in 1841 and was abolished in 
1842. Dr. William Reynolds 
served in this position. 

2e First Iowa Const, ratified 
December 1846; Constitutional 
Convention approved Constitution 
in May 1846; Statehood granted 
December 28, 1846. 

3. See Event 1. Provided for an 
elected State Supt. 

4. Establish township as basic unit 
known as school district. 

5. Legislative implementation of 
Const, provision concerning 
elective State Supt. of Public 
Instruction. 

6. Supt. permitted to have deputy 
(paid from his own salary). 

7. James Harlan, 1847 

8. Thomas H. Benton, 1848-54; 
Secy, to Board, 1858-64 

9. James D. Eads, 1854-57 

10 e Second Iowa Const, adopted at 
convention, March 5, 1857 

11. Thft office of State Supt. of 
Public Instr. was abolished by 
the Const, of 1857; the office 
of Secretary to the Board of 
Education was created. 

12. Joseph C. Stone, 1857 

13. M. L. Fisher, 1857-58 

14. Ea. civil township declared a 
school district; cities and 
towns made separate districts. 
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Events 

15. State Bd. of Examiners created; 
a professional board. 

16. The Bd, of Education ^ras 
abolished. 

17. The office of State Supt. of 
Public Instruction recreated. 

18. Oran Faville, 1864-67 

19. Staff size = 2 
(Supt. , Clerk) 

20. D. Franklin Wells, 1867-69 

21. Supt. of Public Instruction 
authorized a deputy. 

22. Staff size = 3 

(Supt., deputy, and clerk) 

23. Independent school district 
defined more clearly. 

24. A. S. Kissell, 1869-72 

25. Alouzo Abernathy, 1872-76 

26. State Bd. of Examiners 
abolished. 

27. C. W. Von Coeim, 1876-82 

28. Permitted subdivision of 
independent school districts. 

29. Board of Educational Examiners 
was established; a professional 
board. 

30. Permitted Gubtownshlps to 
become independent schoo] 
districts. 

31. J. W. Akers, 1882-88 

32. Henry Sabin, 1888-9? 
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Events 

33. J. B. Kaoeppler, 1892-94 

34. Henry Sabin, 1894-98 

35. Richard C. Barrett, 1898-1904 

36. State Supt. given authority 
to collect and disseminate 
school information and to 
inspect schools. 

37. Staff size = 3 

(Supt.s Deputy, and Steno.) 

38. John F. Riggs, 1904-11 

39. A uniform procedure for lic- 
ensing teachers established; 
transferred frota local level 
to state level. Also received 
authorization to assist in the 
formation of consolidated 
independent districts. 

40. Albert M. Deyoe, 1911-19 

41. The office of State Supt. was 
made governor-appointed for 
four-year term. 

42. Iowa Dept. of Public Instr. 
came into existence. 

43. The office of State Supt. 
returned to elective basis for 
four-year term. 

44. P. E. McClenahan, 1919-23 
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FIGURE 1— Continued 



ERIC 



1920 
21 
22 
23 
24 

25 
26 
27 
28 
29 

1930 
31 
32 
33 
34 
35 
36 
37 
38 
39 

1940 
41 
42 
43 
44 
45 
46 
47 
48 

49 
1950 



o 



a 
o 
o 



§ 

n 

CO 4J 

a to 
o u 
a CO 



State 
Dept. 



to 

o 
o 
►J 



rm n s 

V4 4J iH 4J 'd 

td Pu a o CO cc :3 

O d 6 4J -H 0) 4J 

PQ M t/3 p p:: 



o 

CO 

o 





1 
































































































> 






















































































































— 






r 






r 


















































































































































































































































































































































































































































































































































































1 











Events 

45. Kay E, Francis, 1923-'27 

46. School districts authorized to 
have public junior colleges. 

47. Agnes Samuelson, 1927-39 

48. Brookings Institution study — 
Report on a Survey of Admini- 
stration in lova 
Jessie M. Parker, 1939- 5 



49. 
50. 
51. 



School Code Cotmnission 
Staff size (6/30/49) « 151 
73 Prof. , 78 Other 
52. Governmental Reorganization 
Coumission study — Report of 
the Governmental Reorganization 
Commission 
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1950 
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Events 

53. Griff enhagen Assoc. Report — 
Report on a Management Improve- 
m ent Study of the Office of the 
Su perintendent of Public 
Instruction 

54. Board of Public Instruction 
created and the method of 
selection of the State Supt. of 
Public Instruction was changed 
(to the appointive* method). 

55. J. C. Wright, 1955-61 

56. Paul F. Johnston, 1961-72 

57. The method of selection of 
board members elected at 
district conventions was changed, 
New method required that each 
district convention submit two 
names to the Governor for final 
selection. 

58. Staff size (12/31/1965) = 394 

199 Prof . , 195 Other 
Staff size ( 7/1/1965) = 327 
161 Prof. , 166 Other 

59. The method of selection of Bd. 
of Publ:^': Instruction members 
changed All lemberr. appointed 
by Governor witu 2/3 Senate 
approval. 

60. Robert F. Benton, 1972-Pres. 
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same time the office of Secretary of the Board of Education was eliminated. 

In 1900, the General Assembly gave the State Superintendent the power 

to Inspect schools and to collect and publish statistics on the state's 
37 

schools. The year 1906 saw the office of State Superintendent put on a 

two-year general election basis which made Iowa general elections coincide 

38 

with the national elections. The Department of Public Instruction was 
39 

created in 1913. In the same statute, the method of selection of the 
State Superintendent was changed from election to governor-appointment 
with a 2/3 majority of Senate members confirming the appointment. The 
tenure of the office was extended from two years to four years, and the 
person appointed by the governor assumed the office on July 1 after the 
appointment. Qualif Icai-ions for the office were specified in the act as 
were the duties of the office. The office of State Superintendent of Public 
Instruction was returned to an elective method in 1918, and ^he tenure of the 
office remained at four years. Thip was the last change made in the office 
up until 1954. 

None of the Iowa State Superintendents of Public Instruction ii: office 

I 

from 1864 until 1955 had served with a general purpose board. The two major 
boards, the Board of Educational Examiners and the State Board for Vocational 
Education, were small and had very special purposes to concern them. Both 
boards werej by statute, professionally dominated. 

The Changes — the Period from 1950 to 1967 
Iowa Government down through the years had financed a number of major 



^^I<>wa, Laws (1900), c.94. 

^^lowa. Laws (1906), c.36, s.3, 

^^lowa. Laws (1913), c.l03. 

Q ^^lowa. Laws (1917), c.318. 
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studies which examined the state's educational system, either as the tnajor 
thrust of the study or as part of a larger study covering all of state govern- 
ment. One such large-scale study was performed by the Brookings Institution 
in the early 1930' s. The Brookings Institution was engaged by the Iowa 
General Assembly to make a comprehensive study of Iowa state government. 
The final report, delivered in 1933, made several recommendations concerning 
state-level administration of education. Among them: 

1. The State Board of Education should have the authority 
to appoint the State Superintendent of Public Instruction 

2. The State Board of Education should have full authority 
to make rules and regulations for the public school system 

of the state. 

3. The State Board of Education should be authorized, 
within budgetary limitations, to employ staff and clerical 
personnel for the Department of Public Instruction and to fix 
the compensation subject to state personnel law. 

4. The State Board of Education should have full, power 
to determine the qualifications of teachers, supervisors, 
Inspectors, etc. 

5. The State Board of Education, already in oeing and 
responsible for higher education, should assume control over 

the elementary and secondary educational system and should assume 
the powers given to the Board of Educational Examiners and the 
Board for Vocational Education. 

Other recommendations pertaining to education were made also. One of them 

included a suggestion that local schjo^s be reorganized on a county-unit 

basis: thikS suggestion was made in the same year that West Virginia adopted 

its county unit plan. 

The School Code Commissions of 1941 and 1943 recommended a strong State 

Board of Education with the board having the authority to appoint the State 
42 

Superintendent. Another broad scale study commission, the Governmental 
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The Brookings Institute, Report of the Institute, Report on a Survey 
of Administration in Iowa (Des Moines, Iowa: State of Iowa, 1933), pp. 5,156, 
See also Pearson and Fuller, op.cit., p. 408. 

^^Pearson and Fuller, op.cit., p. 408. 
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Reorganization Commission created by the Iowa General Assembly in 19A9, 

recommended that the Governor appoint a Commissioner of Education who would 

appoint the Superintendent of Public Instruction.^^ Interestingly, the 

examiner covering the Department of Public Instruction during the 1949 

study recommended to the Governmental Reorganization Commission that the 

office of State Superintendent of Public Instruction shnuld be made appoint- 
44 

ive. He also recommended that the Department of Public Instruction be 

45 

placed under a board or commission. One educational group, the Iowa 
State Teachers Association (or Iowa State Education Association as it was 
later called), had advocated an appointed state superintendent as early as 
1913. 

The F irst Change, 1954 

In 1953, the Iowa General Assembly passed a law which modified the 

entire state-*level governing structure for elementary and secondary educa- 
47 

tion. One author pointed out that the governing structure adopted by the 
General Assembly , represented a compromise between ♦■he State Superintendents! 
Jessie Parker, and the Iowa State Education Association (ISEA).^^ They 
both agreed on the concept of a board-appointed State Superintendent; how- 
ever, Miss Parker wanted an elective board and the ISEA opted for a Governor- 
appointed board. 



^^ Ibid . See also Iowa, Laws (1949), c.254. 
44 

Governmental Reorganization Commission, Departmental Reports (Des 
Moines, Iowa; 1950). (Typewritten) See Department of Public Instruction. 

^^ibid. 

^^Smlth, op.cit,, p. 136. 

^'^lowa. Laws (1953), c.ll4. 
48 

Smith, op.cit., p. 137. 
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The principal features of this governing structure plan can be sum- 
marized as follows: 

1. The State Board of Public Instruction was established 
as a nine-member lay board with members serving six year terms. 
The first board had three classes of membership — three persons 
serving two-year terms, three persons serving four-year terms, 
and two persons serving six-year terms. The ninth member was 
appointed by the Governor and confirmed by a two-thirds vote of 
the Senate. 

2. The elective members of the board, eight, were 
selected from the state's eight Congressional Districts through 
an elective process which involved a district convention. 

Each county board of education and each city or urban district 
meeting certain criteria were permitted to designate delegates 
and alternates to the convention. Details for holding the 
convention were spelled out in the law. 

3. The board was given a broa^^ list of po^^rs and duties, 
spelled out in considerable detail, to perform, 

4. The Board of Educational Examiners and the Board for 
Vocational Education were abolished anfj^^^he Board of Public 
Instruction was assigned their dutiep, 

5. The Board of Public Instruction was given the power 
to appoint the State Superintendent of Public Instruction 
effective January 1, 1955.^ The State Superintendent was 
appointed to a four-year term by the board subject to con- 
firmation by a 2/3 vote of the Senate. The duties and powers 
of the office were spelled out in detail in the law.^^ 

6. The Department of Public Instruction was continued 
in the law, and the principle was established that the State 
Superintendent would make organizational and personnel 
changes subject to board approval. 

In short, this statute made substantial and far-reaching changes in the Iowa 



49 

Iowa, Lavs (1953), c.ll4, s. 1-3. 

^^District here means a Congressional District or a State Board of Public 
Instruction District since the boundaries are conterminous. 

^^lowa. Laws (1953), c.114, s.5. 

^ ^Ibid ., s. 10-11. 
53 

Ibid.., s. 26-27. 
^^Ibid., s.ll. 
^ ^Ibid ., , s. 17-18. 
^^Ibid., s. 19-21. 
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educational governing structure. J.C. Wright, Superintendent of Schools at 

Keokuk, Iowa, was appointed by the Board of Public Instruction in June 1954 

to serve as the State's first appointed State Superintendent of Public 

Instruction.^^ State Superintendent Jessie Parker served as the board's 

first executive officer during the year 1954: she completed her term as 

58 

provided in the statute. 

The Second Change, 1965-67 

State Superintendent Wright was followed in 1961 by Paul F. Johnston. 

In 1965, the General Assembly revised the method of selection of the Board 

of Public Instruction members by raquiring that the District Conventions 

submit the names of two persons nominated for membership to the board to 
59 

the Governor. The Governor wonld then select one of the two nominees. 

Interestingly, the 1965 act gave the Board of Public Instruction broad 

powers in establishing standards for all of Iowa education up through grade 
60 

14. However, the standards established by the Board were subject to 

submission and review by the Attorney General and the Rules Review Committee 

61 

of the General Assembly. 

Another development came in 1967 when the General Assembly 'changed the 

method of selection of the Board of Public Instruction members to Governor 

62 

appointed with the approval of two-thirds of Senate. Not more than five 
members could be from the same party according to the terms of the statute. 
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Pearson and Fv.ller, op.cit., p. 408. 
^^Ibid. 



"^Ibid . , S.2. 



Iowa, Laws (1965), c.226, s.7-8. 
60, 

61 



•'■°^^> Laws (1963), C.66, s.2-7. This act provides a review procedure 
for rules and standards established by administrative agencies. 



ErJc ^^lowa, Laws (1967), c.244, s. 23-26. 
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Since both the 1965 and 1967 acts did not establish new boards, only those 
board members whose terms expired vere subject to the changes. Hence, the 
stability of the Board of Publ:'uC instruction and the Department of Public 
Instruction was not greatly affected. Paul Johnston continued in office as 
State Superintendent of Public Instruction until July 1972. Dr. Robert F. 
Benton was appointed by the Board of Public Instruction as State Super- 
intendent and acceded to the office in July 1972. 

A Review and Appraisal of the Governing Structure 
by the Iowa Study Participants 

The study participants were asked a number of questions concerning the 
statutory changes made in 1953, 1965, and 1967 which affected the state-level 
governance of education. Iowa's total reliance on a statutory base for this 
structure presents somewhat of a different situation than that observed in 
any of the other four states. 

First, all of the participants agreed that the basic structure estab- 
lished by the 1953 act of tb» Gf^neral Asserubly was quite satisfactory. The 
concept of a Board of Public Instruction and a board-appointed State Super- 
intendent of Public Instruction seemed quite reasonable and practical to them. 
Several comments were made concerning the Board of Public Instructior T.s 
method of selection, its role, etc. There was not total agreement on now the 
Board of Public Instrrction should be selected. Some participants felt that 
the Board selected under provisions of the 1953 law, that is, the district 
convention elected board, was a very fine board: however, about an equal 
number of participants felt that a governor-appointed, senate-confirmed board 
was equally as good. The concept of a governor-appointed State Superintendent 
of Public Instruction did not receive much support nor mention from these 
participants. Most frequently cited as the reason for the changes in 1965 
and 1967 to a governor-appointed, senate-confirmed board was the problem of 
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school reorganization which in the late 1950' s and early 1960'8 eventually 
led to charges that the board was not responsive to the people. One partic- 
ipant stated that the Board of Public Instruction is in a very difficult 
position* The General Assembly has delegated much power to the local educa- 
tional agencies and retains much control to itself as a result of the Lewis 

6 3 

Cons. School Dist. v, Johnston decision in Iowa's Supreme Court. This 
participant stated that these factors, together with occasional threats of 
political sanctions against the board, may have made the board somewhat timid 
to act on certain issues. Several participants indicated that the Depart- 
ment of Public Instruction has been considered a professional organization, 
and that the changes made in the governing structure were not directed at 
the Department per se. However^ one of these participants did point out 
that since 50% of the staffing of the Department of Public Instruction was 
funded by sources out of the General Assembly's control, the Department 
naturally becomes of interest to the legislative body. 

Second, all participants agreed that the transitions in 1954 and in 
1965-67 occurred in a very smooth manner. In the case of the first transi- 
tion. State Superintendent Parker was committed to the governing structure 
plan: the balance of her term as State Superintendent was protected by a 
provision in the law. Further, Miss Parker had no desire to continue as 
State Superintendent beyond her elected term. This one-year period, calendar 
year 1954, permitted the Board of Public Instruction some time in which to 
find a State Superintendent and to learn the full extent of powers being 
transferred to them. Personnel changes as a result of the transition of 
powers were practically non-existent. Normal attrition was responsible for 



^-^Lewis Consolidated School District of Cass County v. Johnston, 
127 N.W. 2d 118 (256 Iowa 236). 

ERIC 



32 

most of those that did occur. J.C. Wright, who was the first board- 
appointed State Superintendent of Public Instruction, served during a period 
in which a very significant reorganization of Iowa school districts took 
place. Considerable stress in Iowa's educational system resulted from these 
reorganization efforts and the changes made in the method of selection of 
board members in 1965 and 1967 probably stemmed from the "backlash" resulting 
from those efforts. 

The 1965 and 1967 changes in the method of selection of Board of Public 
Instruction members likewise had no severe transition effects. In the first 
place, only those positions up for appointment were affected. As mentioned 
earlier, this meant three positions every two years. Thus, the board 
stability was not severely disrupted. In the second place. State Superin- 
tendent Johnston remained in his position through these changes. This 
provided stability within the Department of Public Instruction since the 
same basic administrative philosophy was involved. Several participants, 
directly involved with the Department, indicated that they had noted little 
difference in the operation of the Department as a result of the two govern- 
ing structure changes. 

Third, the need for changing the state- level governing structure had 
been brought to th€ attention of the profession and the public a number of 
times down through the years. The demand for an appointed State Superin- 



Note: The 1965 and 1967 changes were quite interesting. Both changes 
came about as the result of additions made to bills which concerned com- 
pletely different topics. The 1965 act was concerned with area vocational 
school districts and area commanity college districts. Both changes were 
"tacked on" near the end of the statutes, but only the 1967 statute con- 
tained mention of the changes in the title. As a matter of fact, the 
author was unable to locate either change in the index to the statutes for 
those years. 
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tendent of Public Instruction came early in the 1900 's. This position 
was advocated by the Iowa State Education Association repeatedly over the 
years since then. A number of legislatively^f inanced studies had resulted 
in recommendations for an appointed State Superintendent of Public Instruc- 
tion. Apparently, an essential ingredient for the 1953 change to ultimately 
come about was an agreement betveen State Superintendent of Public Instruc- 
tion Jessie Parker and the Iowa State Education Association concerning the 
basic features of the governing structure. 

The study participants also were queried about particular aspects of 
the governing structure statutes. With regard to: 

Constitutional State Board of Public Instructio n and State 
Superintendent of Public Instruc tion. -Several responded to this 
question and the opinion was divided. Two felt that it was best 
to leave it on a statutory basis; another suggested that there- 
is definite value in putting the basic structure and powers in 
the Constitution, Leaving the structure and powers in statu- 
tory form permits the General Assembly to review and change the 
structure as needs and times dictate. On the other hand, 
putting the powers and structure in the Constitution enables 
the board of Public Instruction to face difficult problems, 
such as school reorganization, etc., head on without immediate 
retribution from the General Assembly. 

Number of Board Members . -About half of the participants 
responded to this question. All agreed that the size of 
the board, nine, was just about ideal. 

Type of Board . -Practically all of the participants felt 
that board control should be vested in lay members. 
Several participants suggested that experienced lay members 
or some professionals, not actively employed in the system, 
might be very useful to the board. 

Representation, Geographical or Population . -All agreed 
that some sort of area representation is a good idea. Several 
suggested that the Congressional District was ideally suited 
for this purpose. The number of Congressional Districts in 
Iowa, eight in 1965, was nearly ideal for this purpose. 
(Note: The ninth member was appointed by the Governor.) 

P olitical Balance on the Board . -Under the first board, an 
elected board, there was no control over this aspect. Under 
the governor- appointed , senate-confirmed board concept, a stipu- 
lation was included in the law which permits only a simple maj- 
O ority of the board to be of the dominant political party. Most 
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of the study participants felt that a political balance require- 
ment waa useful: several commented that it was their perception 
that the Iowa Board of Public Instruction had seldom, if ever, 
been divided on an issue on a partisan basis. 

Term Length of Board Members . -Most of the participants re- 
sponded to this question and they all agreed that the six- 
year term was about right as far as length is concerned. It 
providet^ enough time to get familiar with the task and yet 
is not too long to become excessively demanding of a member. 
One participant observed that prospective members of the 
board should understand that they are making a long-term 
commitment when they became board members. 

Confirmation of Board Members . -Approximately half of the 
participants responded to this question. Moot agreed that it 
had <5ome value if done properly. However, one participant 
suggested that problems can arise if candidates names are 
"bottled up'* in legislative committees without proper hearings. 

Relations of the Board of Public Instruction with the 
Governor and the Legislature . -All but two responded to this 
question. Of these, all but one suggested that informal 
meetings of the Board of Public Instruction with the Governor, 
or his educational representative, and the two educational 
committees of the General Assembly would be useful. One felt 
that an annual report of the Board of Public Instruction to 
the General Assembly was all that was necessary. One of the 
participants supporting the informal meetings concept expressed 
the viewpoint that the lack of communications was one of the 
big problems in government and that anything done along these 
lines would be of assistance to all parties. 

Several other observations were made by the participants of this study. 
The importance or effect of the civil service system on either the 1954, 1965, 
or 1967 transitions was apparently quite minimal. Civil service applies only 
to the secretarial, clerical, and comparable positions of the Department of 
Public Instruction. It does not apply to the professional-level positions. 
Several participants commented that there was distinct value in not having 
the professional-level positions under the control of the civil service 
agency. The rationale given for their position was the fact that the civil 
service agency has a tendency to underrate the positions. This tended to 
inake it difficult to fill the positions with competent people and, as a 
result) the positions are carried on a vacant basis. 



35 

Most participants agreed that the legislature had adopted a "hands 
off*' policy for a period of time after each major change was made — i.e., 
1954 and 1967. This may have been more of an unplanned than planned strategy 
however. Another interesting point made by one of the participants con- 
cerned private schools — he opined that private schools should not be men- 
tioned in the constitution because of the church-state entanglement issue. 

Upon reviewing this chapter, one participant suggested that the 
creation, by the Iowa General Assembly, of the School Budget Review Committee 
in 1967 has resulted in the formation of another strong educational policy- 
setting agency. This Committee, which has the authority to review and 
control budgets within the limitations of the law, is seen by this partic- 
ipant as reducing the importance of the Board of Public Instruction. 



Iowa, Laws (1967), c.356. Section 33 concerns the School Budget 
Review Committee. The Superintendent of Public Instruction, the State 
Comptroller, and three governor-appointed members (representative of the 
public and serving three-year staggered terms) make up the membership of 
the Committee. 
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APPENDIX I. A. 



IOWA CONSTITUTION (1846) 
ARTICLE X~EDUCATION AND SCHOOL LANDS 



1. The General Assembly shall provide for the election, by the people, 
of a Superintendent of Public Instruction, who shall hold his office for 
three years, and whose duties shall be prescribed by law, and who shall re- 
ceive such compensation as the General Assembly may direct, 

2. The General Assembly shall encourage, by rll suitable means, the 
promotion of intellectual, scientific, moral, and agricultural improvement. 
The proceeds of all lands that have been or hereafter may be granted by the 
United States to this State, for the support of schools, which shall hereafter 
be sold or disposed of, and the five hundred thousand acres of land granted 

to the new states, under an act of Congress distributing the proceeds of the 
public laads among the several States of the Union, approved, A,D, 1841, and 
all estates of deceased persons, who may have died without leaving a will, 
or heir; and also such per cent, as may be granted by Congress on the sale 
of lands in this State, shall be and remain a perpetual fund, the interest 
of which, together with all the rents of the unsold lands, and such other 
means as the General Assembly may provide, shall be inviolably appropriated 
to the support of common schools throughout the State. 

3. The General Assembly shall provide for a system of common schools, 
by which a school shall be kept up and supported in each school district, 
at least three months in every year; and any school district neglecting to 
keep up and support such a school may be deprived of it:s proportion of the 
interest of the public fund during such neglect. 

4. The money which shall be paid by persons as an equivalent for 
exemption from military duty, and the clear proceeds of all fines collected 
in the several counties for any breach of the penal lavs, shall be exclu- 
sively applied, in the several counties in which such money is paid or fine 
collected, among the several school districts of said counties, in the pro- 
portion to the number of inhabitants in such districts, to the support of 
common schools, or the establishment of libraries, as the General Assembly 
shall, from time to time, provide by law. 

5. The General Assembly shall take measures for the protection, improve- 
ment, or other disposition, of such lands as have been or may hereafter be 
reserved or granted by the United States, or any person or persons, to this 
State, for the use of a University; and the funds accruing from the rents or 
sale of such lands, or from any other source, for the purpose aforesaid, 
shall be and remain a permanent fund, the interest of which shall be applied 
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to Khe support of said University, with such branches as the public 
convenience may hereafter demand, for the promotion of literature, the 
arts and sciences, as may be authorized by the terms of such grant. And 
it shall be the duty of the General Assembly, as soon as may be, to provide 
effectual means for the improvement and permanent security of the funds of 
said University • 
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APPENDIX I.B. 



IOWA CONSTITUTION (1857) 
ARTICLE IX"-EDUCATION AND SCHOOL LANDS 



lst> Education 

Section 1. Board of Education , The educational interest of the State, 
including Coinmon Schools and other educational institutions, shall be under 
the management of a Board of Education, which shall consist of the Lieutenant 
Governor, who shall be the presiding officer of the Board, and have the 
casting vor.e in case of a tie, and one member to be elected from each judicial 
district in the State. 

Sec. 2. Eligibility . No person shall be eligible as a member of said 
Board who shall not have attained the age of twenty five years, and shall 
have been one year a citizen of the State. 

Sec. 3. Election of Members . One member of said Board shall be chosen 
by the qualified electors of each district, and shall hold the office for the 
term of four years, and until his successor is elected and qualified. After 
the first election under ehis Constitution, the Board shall be divided, 
as nearly as practicable, into two equal classes, and the seats of the first 
class shall be vacated after the expiration of two years; and one half of the 
Board shall be chosen every two years thereafter. 

Sec. 4. F irst session . The first session of the Board of Education shall 
be held at the Seat of the Government, on the first Monday of December, 
after their election; after which the General Assembly may fix the time and 
place of the meeting. 

Sec. 5. Limitation of sessions . The session of the Board shall be 
limited to twenty days, and but one session shall be held in any one year, 
except upon extraordinary occasions, when, upon the recommendation of two 
thirds of the Board, the Governor may order a special session. 

Sec. 6. Secreatry . The Board of Education shall appoint a Secretary, 
who shall be the executive officer of the Board, and perform such duties as 
may be imposed upon him by the Board, and the laws of the State. They shall 
keep a journal of their proceedings, which shall be published and distributed 
in the same manner as the journals of the General Assembly. 

Sec. 7. Rules and regulations . All rules and regulations made by the 
Board shall be published and distributed to the several Counties, Townships, 
and School Districts, as may be provided for by the Board, and when so made. 
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published and distributed, they shall have the force and effect of law. 

Sec. 8. Power Lo legislate . The Board of Education shall have full 
power and authority to legislate and make all needful rules and regulations 
in relation to Connnon Schools, and other educational institutions, that 
are instituted; to j-^ ^ive aid from the School or University fund of this 
State: but all acts, rules, and regulations of said Board may be altered, 
amended or repealed by the General Assembly; and when so altered, amended, 
or repealed they shall not be re-enacted by the Board of Education. 

Sec. 9. Governor ex officio a member . The Governor of the State shall 
be, ex officio, a member of said Board. 

Sec. 10. Expenses . The Board shall have uo power to levy taxes, 
or make appropriations of money. Their contingent expenses shall be pro- 
vided for by the General Assembly. 

Sec. 11. State university . The State University shall be established 
at one place without branches at any other place, and the University fund 
shall be applied to that Institution and no other. 

Sec. 12. Common schools . The Board of Education shall provide for 
the education of all the youths of tha State, through a system of Common 
Schools and such schools shall be organized and kept in each school district 
at least three months in each year. Any district failing, for two consec*- 
utive years, to organize and keep up a school as aforesaid may be deprived 
of their portion of the school fund. 

Sec. 13. Compensation . The members of the Board of Education shall 
each receive the same per diem during the time of their session, and mileage 
going to and returning therefrom, as members of the General Assembly. 

Sec. 14. Quorum — style of acts , A majority of the Board shall consti- 
tute a quorum for the transaction of business; but no rule, regulation, or 
law, for the government of Common Schools or other educational institutions, 
shall pass without the concurrence of a majority of all the members of the 
Board, which shall be expressed by the yeas and nays on the final passage. 
The style of all acts of the Board shall be, "Be it enacted by the Board of 
Education of the State of Iowa." 

Sec. 15. Board may be abolished . At any time after the year One thou- 
sand eight hundred and sixty three, the General Assembly shall have power to 
abolish or re-organize said Board of Education, and provide for the educa- 
tional interest of the State in any other manner that to them shall seem 
best and proper. (The board of education was abolished in 1864 by 10 GA, 
ch. 52, sec. 1.). 

2nd. School Funds and School Lands. 

Secta.on 1. Control — management . The educational and school funds? and 
lands, shall be under the control and management of the General Assembly of 
this State. 

Sec. 2. Permanent fund . The university lands, and the proceeds there- 
^ of, and all monies belonging to said fund shall be a permanent fund for the 
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sole use of the State University. The interest arising from the same shall 
be annually appropriated for the support and benefit of said University. 

Sec. 3. Perpetual support fund . The General Assembly shall encourage, 
by all suitable means, the promotion of intellectual, scientific, moral, 
and agricultural improvement. The proceeds of all lands that have been, or 
hereafter may be, granted by the United States to this State, for the 
support of schools, which may have been, or shall hereafter be sold, or 
disposed of, and the five hundred thousand acres of land granted to the new 
States, under an act of Congress, distributing the proceeds of the public 
lands among the several States of the Union, approved in the year of our Lord 
one thousand eight hundred and forty one, and all estates of deceased persons 
who may have died without leaving a will or heir, and also such per cent, as 
has been or may hereafter be granted by Congress, on the sale of lands in this 
State, shall be, and remain a perpetual fund, the interest of which, together 
with all rents of the unsold lands, and such other means as the General 
Assembly may provide, shall be inviolably appropriated to the support of 
Common schools throughout the State. 

Sec. 4. Fines — how appropriated . The money which may have been or shall 
be paid by persons as an equivalent for exemption from military duty, and 
the clear proceeds of all fines collected in the several Counties for any 
breach of the penal laws, shall be exclusively applied, in the several Counties 
in which such money is paid, or fine collected, among the several school 
districts of said Counties, in proportion to the number of youths subject to 
enumeration in such districts, to the support of Common Schools, or ':he estab- 
lishment of libraries, as the Board of Education shall, from time to time 
provide. (Similar constitutional provision. Art, XII, sec. 4. Analogous 
statute, sec. 666.3 of the Code.) 

Sec. 5. Proceeds of lands > The General Assembly shall take measures 
for the protection, improvement, or other disposition of such lands as have 
been, or may hereafter be reserved, or granted by the United States, or any 
person or persons, to this State, for the use of the University, and the 
funds accruing from the rents or sale of such lands, or from any other source 
for the purpose aforesaid, shall be, and remain, a permanent fund, the interest 
of which shall be applied to the support of said University, for the promotion 
of literature, the arts and sciences, as may be authorized by the terms of 
such grant. And it shall be the duty of the General Assembly as soon as may 
be, to provide effectual means for the improvement and permanent security of 
the funds of said University. 

Sec. 6. Agents of school fundnt . The financial agents of the school funds 
shall be the same, that by law, receive and control the State and county 
revenue for other civil purposes, under such regulations as may be provided by 
law. 

Sec. 7. Distribution . The money subject to the support and maintenance 
of common schools shall be distributed to the districts in proportion to the 
number of youths, between the ages of five and twenty-one years, in such 
manner as may be provided by the General Assembly. 
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KANSAS 



STUDY PARTICIPANTS 



Individual meetings held on February 26-28, 1973, in Topeka, Kacaas, at the 
State Department of Education, Kansas State House, Topeka Schools Adminis- 
trative Office, Kansas-NEA office, and Kansas School Boards Association 
Office. 



HOST: Dr. C. Taylor Whit tier 

Commissioner of Education 

Kansas State Department of Education 

Topelca, Kansas 66612 

STUDY ORGANIZER: Mrs. Margaret Van Horn 

Secretary to the Kansas State Board of Education 
Kansas State Department qf Education 
Topeka, Kansas 66612 

PARTICIPANTS: 

Dr. Merle Bolton, Sr. 
Supt. , Topeka Schools 
415 West Eighth 
Topeka, Kansas 66603 

Supt., Topeka Schools 1962-Pres. 



The Honorable John Bower 

Kansas State House of Representatives 

State Capitol Building 

Topeka, Kansas 66612 

Member of Kansas State House of Representatives 1953-Pres. 

Chairman, House Education Committee 1961-71 



Mr. Fred Carman 
Asst. Revisor of Statutes 
State Capitol Building 
Topeka, Kansas 66612 

Asst. Revisor of Statutes 1950-Pres. 



Dr. George Cleland^, Ret. 
1256 Wayne 

Topeka, Kansas 66604 

Asst. Commissioner of Instxructional Services, Kansas State Depart- 
ment of Education 1950-72 



The Honorable John Frazier 
1646 Knollwood Drive 
Topeka, Kansas 66611 

Chairman, Kansas State Board of Education 1971-Pres. 

Member, Kansas State Board of Education 1970-Pres,^ 

Mr. George Frey 

Kanaas-NEA 

715 West 10th Street 

Topeka, Kansas 66612 

Director of Research, Kansas-NEA 1960-Pres. 

Research Associate, Education Advisory Committee (Colburn) 
Coimnittee) 1965-66 

The Honorable Joseph Harder 
Kansas State Senate 
State Capitol Building 
Topeka, Kansas 66612 

Member of Kansas State Senate 1961-Pres. 

Chairman, Senate Education Committee 1963-Pres. 

Dr. Marvin (Mike) Harder 
Legislative Liaison — Governor's Office 
State Capitol building 
Topeka, Kansas 66612 

Legislative Liaisou — Govevnor^s Office 1973-Pres. 

The Honorable Murle M. Hayden, Ret. 

1605 West 27th Street 

Topeka, Kansas 66611 

Acting Commissioner of Education 1969 (Jan.)-1969 (Oct.) 
State Supt. of Public Instruction 1967-69 
Asst. State Supt. of Public Instruction 1966-67 
Member, Kansas State Department of Education 1952-72 

Dr. Marion McGhehey 

Kansas Association of School Boards 

825 Western Avenue 

Topeka, Kansas 66606 

Exec. Dir., Kansas School Boards Association 1961-Pres. 
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CHAPTER II 

KANSAS STATE EDUCATION AGENCY- 
TRANSITION 1969 

Brief History to 1965 
The history and development of the Kansas Department of Public Instruc- 
tion (now the State Department of Education) has been described In a chapter 
of a book dealing with the fifty state departments of education: the chapter 
was prepared by Adel F. Throckmorton, State Superintendent of Public Instruc- 
tion from 1949-66.^ The Territorial Legislature of Kansas passed an act 

which provided "for the Organization, Supervision and Maintenance of Common 

2 

Schools," indicating that Kansas had an early Interest in education. This 
act, passed in 1859, came approximately five years after Kansas became 
officially recognized as a Territory on May 30, 1854. It detailed the 
educational structure, outlined duties of the various officials, provided 
details on financing education, etc. ! in essence, it was a miniature educa- 
tional code. 

The first, and present, Kansas Constitution (The Wyandotte Constitution) 
was adopted by the Constitutional Convention on July 29, 1859, ratified on 



Jim B. Pearson and Edgar Fuller, eds., Education in the States ; 
Historical Development and Outlook (Washington, D.C.: National Education 
Association of the United States, 1969), pp. 433-458. Chapter 16 concerns 
Kansas • 

Kansas, Acts (1859), c.ll6. 
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October 4» 1859 » and Kansas was granted statehood on January 29 » 1861. 
This Constitution stated that ''The Legislature shall encourage the promotion 
of intellectual, moral, scitatific, and agricultural improvement, by eetab- 
lishing a uniform system of Common Schools, ..." The 1966 Ajnendment, 
which rewrote Article 6 of the Constitution, continued the major respon- 
sibility for education in the Legislature: the general supervision aspect 
of the Kansas educational system, i.e., the public schools, and other educa- 
tional agencies, was placed in two agencies — the State Board of Education 
and the State Board of Regents.^ 
Constitution 

The 1861 version of Article VI of the Constitution remained in effect 
until 1966. Only one amendment was added to Article VI of the Constitution 
during that period, that amendment being related to tax levies for the '^use 
and benefit" of state educational institutions.^ While the 1861 Constitution 
assigned the responsibility for "the general supervision of the Common School 
funds and educational interest of the State, . . to the State Superin- 
tendent of Public Instruction, it also specified election as the method of 

7 

selection for this office. The Kansas Legislature implemented the Consti- 
tution by specifying a two-year elective term beginning in 1862 and by 
permitting the office to run concurrently with the other state elective 
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"Kansas," Encyclopedia Brttannica . 1962, XIII, 259-63. See also U.S.^ 
An Act for the Admission of Kansas into the Union, January 29, 1861. 

4 

Kansas Const. (1861) art. VI, sec. 2. A copy of Article VI can be 
found in Appendix II « 

^Ibid. . art. VI (1966 Amendment). A copy of Article VI (1966 Amend- 
ment) can be found in Appendix II. 

^Kansas Const. (1861) art. VI, sec. 10. Proposed by: Kansas, Laws 
(1917), Senate Concurrent Resolution 15 (Chapter 352). Ratified in 1918. 

^ ^Kansas Const. (1861) art. I, sec. 1. 
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offices.^ 

State Board of Education 

Kansas had experimented with a variety of state-level boards to assist 
the State Superintendent of Public Instruction in the supervision of the 
state's schools. These boards have ranged from special to general purpose 
and from professional to lay meiubership. Figure 2 presents some of the 
key milestones in the development of the Kansas state governing structure 
for elementary and secondary education, including the portion pertaining 
to the State Board of Education, The legislature, acting upon the recom- 
mendation of the State Superintendent Hugh McCarty, established a State 
Board of Education in 1873.^^ This board, composed of ex officio state 
officers, had as its primary purpose the certification of teachers. The 
State Superintendent of Public Inistructlon, the Chancellor of the State Uni- 
versity, the President of the State Agricultural College, and the principals 
of the State Normal Schools at Emporia and Leavenworth, comprised the member- 
ship of the board. 

The next step in the development of special purpose boards came with 
the creation of the School Textbook Commission in 1897.^^ This board had as 
its basic purpose the development of a uniform, statewide textbook adoption 
program. Membership on the board consisted oi: eight governor-appointed, 
senate-confirmed members: not more than three of the members could come 

^Kansas, Lavs (1861), c.31. 
9 

One participant suggested that the various boards discussed on the 
following pages should not be considered as true forerunners to the 1969 
elective board. Only this board succeeded to the powers of the State Super- 
int^rident of Public Instruction. 

^°Kansas, ^^ws (1873), c.l33. 
^^Kansas, Lavs (1897), c.l79. 
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FIGURE 2 

KEY EVENTS IN KANSAS STATE EDUCATION AGENCY DEVELOPMENT 
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Events 

!• Constitution ratified and Kans, 
granted statehood on 1/29/1861, 

2, Bd, of Commissioners created by 
Const,, Art, VI, Sec, 9, 

3, Creation of school districts on 
basis seZ.ected by county supt, 

4, William Riley Griffith, 1861-62 

5, Simeon Montgomery Thorp, 1862- 
63. 

6, Isaac T, Goodnow, 1863-6/ 

7, Peter MacVlcar, 18b/-71 

8, Hugh DeFrance McCarty, 1871-75 

9, 1872 Staff Size = 1 (Supt-) 

10. First State Board of Education. 
Ex officio board, teacher certi- 
fication primary function. 

11. John Eraser, 1875-77 

12. Legislation passed to permit 
the fomation of City Dist. 

13. Allen Borsley Lemon, 1877-81 

14. Henry Clay Speer, 1881-85 

15. Joseph Hadden Lowhead, 1885-89 

16. Authorization of Secondary Dist, 

17. George Wesley Winans, 1889-93 
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FIGURE 2— Continued 
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Events 

18. Henry Newton Gains, 1893-95 

19. Edmund Stanley, 1895-97 

20. School Textbook Coinmission to 
create unifotm statevide 
adoption system. 

21. William Stryker, 1897-99 

22. Frank Nelson, 1899-1903 

23. Insley L. Dayhoff , 1903-07 

24. Edward T. Fairchild, 1907-12 

25. Wilbert Davidson Ross, 1912-19 

26. Legislature defined roles of 
Supt. and State Board of Educ 
Created State Department of 
Education. Some lay repre- 
sentation added to SBE. 

27. Authorization of staff for 
State Department of Educ. 

28. Eliminated lay representation 
from State Bd. of Educ. Also 
assigned Board responsibility 
for Vocational education. 

29. Miss L. E. Wooster, 1919-23 
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FIGURE 2~Continued 
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Events 

30. Jess W. Miley, 1923-27 

31. State Board of Regents created. 

32. George A. Allen, Jr., 1927-32 

33. W. T. Markham, 1932-39 

34. Revised membership of State Bd. 
making it a largely profession- 
al board. 

35. State Rd. picks up duties of 
School Textbook Commission. 

36. State Bd. of Regents made 9- 
member, bipartisan board; 
governOiT-appointedj senate- 
confirmed members with 4-yr. 
terms. 

37. George L. McClenny, 1939-45 

38. Legislature devised a governor- 
appointed lay board. Removed 
most powers from board and gave 
them to Supt. 

39. Qualifications placed on the 
office of State Supt. 

40. L. Brooks, 1945-49 

41. Adel F. ThrockLiorton, 1949-66 
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Events 

42. Creation of State Department of 
Administration: affects 
personnel practices of SDE, 
particularly at clerical levels. 

43. Domain study — Comprehensive 
Educational S urvey of Kansas 

44. Colburn Study (#1) — Report of the 
Education Advisory Committee to 
the Education Committee 

45. Art. 6 (Education Act) of Kansas 
Constitution ratified. 

46. Colburn Study (#2) — A Report of 
the Education Advisory Committee 
to the Committee on Education; 
On Proposal No. 45 

47. W. C. Kampschroeder, 1966-67 

48. Murle M. Hayden, 1967-69 

49. C. Taylor Whittierr, 1969-Pres. 
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from one party and no qualifications were placed on members other than the 
political qualification. The board remained An operation until 1937 at 

12 13 

which time its functions were assigned to the State Board of Education. ' 

In 1915 > the Kansas Legislature authorized the State Board of Education 
to become engaged in the inspection and accreditation of teacher training 
institutions and public schools. ^ This action was attributed to a recom- 
mendation of W.D. Ross."'^^. The 1915 Legislature also created the State 

Department of Education, permitted a staff, and made a change in the board 

16 

membership by adding lay members to the board. The membership of the board 
at this time was as follows: State Superintendent of Public Instruction, 
Chairman, Chancellor of State University, Preaident of State Agricultural 
College, President of Kansas State Normal School, and three other goverttor- 
appointed members. This act also permitted the appointment of a secretary 
by the board for the purpose of inspecting colleges and universities.^^ In 
addition to this recommendation, however. State Superintendent Ross was 
credited with suggesting that the State Superintendent's office should be 
made an appointive office. 



12 

Pearson and Fuller, op.cit., p«d.36. The 1945 date given on p. 436 
does not agree with the 1937 date on p. 439. The 1937 date is consistent 
with the date given on p. 458. 

"'^^nsas, Laws (1937), c.303. The School Book Commission was abolished 
by this act and its functions transferred to the augmented State Board of 
Education. The state printer and st6te business manager were designated ex 
officio members of the board. 

^^Kansas, Laws (1915), c.296, 298. 

^^Pearson and Fuller, op.cit., p. 437. 

^^Kansas, Laws (1915), c.296. 

^ ^Ibld . 
18 

Pearson and Fuller, op^cit., p. 437. 
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Other changes were made to the board over the years. The lay member- 

19 

ship added in 1915 vas removed in 1919. The membership of the board 
created by the 1919 act was: State. Superintendent of Public Instruction, 
Chairman, Chancellor of the State University, President of the State 
Agricultural College, President of the State Normal School at Emporia, 
President of State Manual Training Normal School at Pittsburg, President 
of Fort Hays Normal School at Hays, two county or city superintendents of 
public instxmction, and a governor-appointed county superintendent of 
public instruction from a county other than ones represented by the afore- 
mentioned members. In 1917, the State Board of Education gained an 

additional duty when It was designated by the Legislature as the Board 

20 

for Vocational Education. Another change came in 1933 when the Legislature 

21 

changed the board composition. The State Superintendent of Public Instruc- 
tion was made the ex officio chairman of this board. The eight govemor- 
app Inted members were: one member from among the faculty of the University 

Kansas or the 'Kansas State College of Applied Science; one member from 
among the faculty of the three state teachers colleges located at Hays, 
Pittsburg, and Emporia; one member from the faculty of the privately endowed 
or denominational colleges in the State of Kansas; one county superintendent 
of public instruction, who shall serve only so long as he shall hold the 
office of county superintendent; one city school superintendent; one high 
school principal or superintendent from a fully accredited class A high 
school; and two members who shall be citizens of the state of Kansas and 
engaged in farming, business, or a professional occupation. Staggered four- 
year terms were specified in this act. This board inherited the duties of 

Kansas, Laws (1919), c.256. , 
Wsas, Laws (1917), c.280. 

Kansas, Laws (1933), c.272. 
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the previous board and gained the additional duty of textbook adoption in 
1937.^^ 

A 1945 act of the Kansas Legislature restructured the staters education 
agency, calling it the State Department of Public Instruction,^^ This act, 
which provided a new State Board of Education, replaced the largely profes- 
sional board established through the years since 1873 with lay membership. 
At the same time, the Legislature made the State Board of Education largely 
an advisory board and limited its powers to approving and disapproving the 
State Superintendent's policy proposals. One source states that difficulties 

between the State Board of Education and State Superintendent McClenny 

24 

finally prompted the Legislature to make this rather dramatic change. The 
1945 State Board of Education was a governor-appointed body containing seven 
members and the governor was provided with a list of qualificationa under 
which selections to the board were to be made. Among these qualifications 
were the prohibition of professionals from the board (i«e., actively engaged 
teacher, principal, or superintendent), the maintenance of political balance 
requirements (no more than four from the same political party), a requirement 
for Congressional district (i.e., population and. or geographical distribution) 
representation, a limitation on the number of urban representatives (i.e., 
board members from districts in cities of first or second class) , and a 
restriction on the number of three-year terms that a member could serve 
(two)." 



22 

^""Kansas, Laws (1937), c.303. See also note 12. 
23 

Kansas, Laws (1945), c.282. See especially sec. 19 which pertains to 
to the State Board of Education. 

24 

Pearson and Fuller, op.cit., p. 438. 

25 

•'Kansas, Laws (1945), c.2B2, sec. 19. 
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While this act specified that the board was to be advisory to the 

State Supe-dntendent In all matters other than the powers assigned 

specifically to the board, it was a move In the direction of restoring the 

'^general supervision'^ powers spelled out in the Constitution to the State 

Superintendent of Public Instruction. There remained, however, several 
26 

problem areas. The first concerned the adoption and printing of text- 
books, a power assigned to the board in 1937 and not revised In the 1945 
27 

act. The second problem concerned the board *s responsibility for 

vocational education, a power assigned in 1917 and not mentioned in the 1945 

act. The second problem area permitted the board to engage the services of 

an administrator for vocational education which, in effect, made two separate 

administrative organizations for elementary and secondary education in Kansas. 

This board, created in 1945, remained in effect until the implementation of 

the constitutional amendment in 1969. In 1965, the Legislature increased 

the State Superintendent's powers primarily at the post-secondary level, 

28 

i.e., Junior colleges and the state technical institute. 
State Superintendent of Public InSuructlon 

ICansas' State Superintendent of Public Instruction has been a Consti- 
tutional officer since Kansas became a state in 1861. As mentioned earlier, 
the Constitution did specify election as 'the method of selection: the 1861 
Legislature, in implementing the Constitution, provided for the election of 



26 

Pearson and Fuller, op.cit., p3-438. 

27 

Kansas, Laws (1945), c.282, sec 20,43,44. 

28 

See for example: Kansas, Laws (1965), c.4l7 (Public Community Junior 
Colleges); Kansas, Laws (1965), c*410 (Uniform System of Free Schools); 
Kansas, Laws (1965), c.420 (Uniform System of Free Schools). See also 
comment in Pearson and Fuller, op.cit., p. 439, regarding the "stripping" of 
powers by the Legislature from the State Board of Education. 
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the State Superintendent of Public Instruction on a partisan basis and for 
29 

a two-year term. The two-year term, running from the second Monday In 

30 

January after the General Election, was called for by the Constitution. 

This procedure for selecting the State Superintendent and his title remained 

unchanged until the ratification of the Constitutional Amendment in 1966. 

One author reported that the relationship between the State Board of 

Education and the State Superintendent was not clearly defined and tha;: this 

31 

led to considerable confusion down through the years. This source also 

pointed out that the tenure of State Superintendents over the years had 

averaged less than four years per term: this short tenure may have handl-* 

32 

capped the leadership abilities of the various State Superintendents. 

It is interesting to note that the Kansas Legislature did place qualifi- 
cations on the office in 1945: prior to this, there, were no restrictions on 

33 

the office other than those applying to other state officials. The 
restrictions pertained to residence, experience, and educational attainment. 



The Change— The Period From 1965 to 1969 

I 

A number of factors may have 3d the Kansas Legislature to adopt House 

34 

Concurrent Resolution 537 on April 14, 1965. ^ The purpose of this reso- 
lution was to perform " a study of the scope, function, and organization of 
the state in supervisory education to comply with the const5 tii;.ional require- 



29 

Kansas, Laws (1861), c. 31, sec. 1; Pearson and Fuller, op.clt., p. 439. 

'^'^Kansas Const. (1861) art. I, sec. 1. 
31 

Pearson and Fuller, op.clt., p. 437. 

32 
33 

Kansas, Laws (1945), c.282, sec. 5. 

Kansas, Laws (1965), c.428 (House Concurrent Resolution 537). 
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ment of a uniform system of public schools and in particular correlating 

supervision of programs under the State Superintendent of Public Instruction, 

the State Board of Education^. , The following factors have been 

proposed by the Kansas study participants as motivation for this study 

and the order of listing has no particular significance. 

One factor was the importance of a legislatively-financed study in 

1960: this study was important in the establishment of school district 

reorganization legislation which eventually was implemented in the period 
35 

1963-65. Earlier unification legislation in 1945 and 1961 was declared 

36 

unconstitutional by the Kansas State Supreme Court. The importance of 
the Domian Study was indirect, however, since it suggested, and eventually 
led to, unification legislation. The school district unification legis- 
lation led to increased powers and responsibilities for the State Super- 
37 

Intendent. These powers, together with increasing responsibilities being 
placed upon the State Superintendent by federal legislation, caused many to 
contemplate on the role of the State Education Agency — the State Board of 
Education, the State Superintendent of Public Instruction, the State Depart- 
ment of Education, and the State Board for Vocational Education — and, in 
particular, the powers of the State Superintendent. 

Another reason given for the interest in the Legislative study was 
related to the demands that has been raised over the years by educational 



Pearson and Fuller, op.cit., pp. 438-39. Study referred to was that 
of Otto E. Domian and Robert J. Keller, Comprehensive Educational Survey 
of Kansas (5 Vols, and a Summary; Topeka: Kansas Legislative Council, 1960). 

^^Ibid. , p. 444. 

3 7ibid ., p. 445. 
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Interest groups, such as the Kansas State Teachers Association (now Kansas- 

NEA). A third reason given was that the distribution of powers among the 

two principal components of the State Education Agency was leading to 

conflict situations. Participants agreed that the incumbent at the time was 

certainly qualified and competent and that the concern was more over the 

concentration of powers in the one officer than an attack upon the incumbent. 

As a matter of fact, the incumbent recommended an elected board, board- 

38 

appointed state superintendent concept in 1955. The Domlan Study of 1960 

pointed out some of the weaknesses of the state-level organization of educa- 

39 

tlon and suggested the use of a board-appointed state superintendent. 

s 

Domlan also suggested that vocational education ought to become an integral 

part of the State Department of Public Instruction instead of being separated 

40 

from the rest of education. 
Colburn Study 

The Kansas Legislative Council, the unit designed by the Legislature in 
House Concurrent Resolution 537 to make the study, established and funded an 
Educational Interim Committee chairmaned by John H. Colburn, Editor of the 
Wichita Eagle . Eleven prominent Kansas citizens, including Colburn, made up 
the committee. This committee completed the first phase of Its work regard- 
ing the Constitutional Amendment and submitted a relatively short, but 
compedious, report on October 21, 1965.^^ The report contained a completely 



^^Ibid., p. 438. 



39 

''Otto E. Domlan and Robert J. Keller, Comprehensive Educational Survey 
of Kansas (Summary Report; Topeka, Kansas Legislative Council, 1960), p. 90, 
107-08. 

^ ^Ibid ., p. 89-90, 107-08. 

^ ^Report on the Education Advisory Committee to the Education Committee , 
John H. Colburn, Chairman (Topeka, Kansas; Kansas Legislative Councila 1965>. 
Q^'^e Appendix II for a copy of the proposed Article VI. 
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rewritten Article VI and was organized around this recommended constitutional 
amendment, examining each section and subsection of the proposed amendment 
in detail. The principal recommendations given by the Colbum Committee can 
be summarized as follows: 

1. That the Legislature continue to act as the state's 
agent for the provision of a system of schools and educational 
institutions » modifying the system as conditions change .^2 

2. That the Legislature provide for a State Board of 
Education which shall have general supervision of all public 
schools, educational institutions and related activities. 
The supervisional aspect Includes vocational schools, 
community Junior colleges, and all of the educatlnal Interests 
of the state except higher education Other duties, as 
established by law, could be assigned to the State Board as 
well. 43 

3. That the Legislature provide for a State Board 
of Regents which shall supervise public institutions of 
higher education and related activities. Higher Education 
institutions, as defined by the Coinmlttee, are those 
universities and colleges which grant baccalaureate or 
post-baccalaureate degrees. A further stipulation was 
included which permitted additional duties to be 
assigned to the State Board of Regents by law.^^ 

4. That members of the State Board of Education and 
the State Board of Regents be appointed to terms of not 
less than six nor more than nine years as the Legislature 
prescribes* A special provision permitted the appointments 
for less than six years on the first boards in order to 
get the overlapping- term feature established. ^5 

5. That the members of both boards be appointed by the 
Governor and confirmed by the Senate. 

6. That vacancies on either board be filled by the 
Governor as provided by law and that the Governor be empow- 
ered to remove a member on either board for cause as provided 
by law.^^ 





P- 


5. 


^^Ibid. , 


P- 


6-7. 


*4bid.. 


P- 


11. 


^^Ibid. , 


P- 


13. 


46 

Ibid. , 


P- 


14 


^^Ibid. , 


P- 


16. 
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7. That the State Board of Education appoint, and fix the 
compensation of, a Commissioner of Education who serves ae the 
Board's executive officer and at its pleasure.**^ 

The interesting thing about this report is the fact that the constitution 

language is explained by the Ccmmittee and that the logic behind the 

language is detailed immediately below each section or subsection. 

Legislative Response to the Colburn Report ' 

The Colburn Committee report was studied by the Legislature during the 
1966 session. One of the principal ppints of discussion of the Colburn 
report by the Legislature centered around the method of selection of members 
of the State Board of Education. Several of the Kansas study participants 
suggested that the feeling was quite strong for an elected board: not so 
much the result of pressure from a specific organization, or several organ- 
izations, but a general feeling of many legislators that the power for 
selection ought to reside with the electorate. There were other differences 
between the Colburn report recommendations and the Legislature's adoption: 
these differences have been feighlighted in Table 2. 

In a special session of the Legislature In 1966, House Concurrent 

Resolution 5^5 was adopted on March 2, 1966, for the purpose of placing a 

49 

new Article VI before the voters of Kansas. A copy of this article can 
be found in Appendix II, Governor Avery called the special session for the 
purpose of reapportioning the seats in the Kansas Legislature under the 
"equal protection" clause of Article XIV of the U.S. Constitution. 

The amendment was submitted to the people on November 8, 1966 along 



Ibid . , p. 17. 

^^Kansas, Laws (1966-Spacial Session), c.lO (House Concurrent 
Resolution No. 505). 
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with two other amendments and passed by a sizeable majority* The results 
were as follows 



Amend. 


Const. 








No. 


Art. /Sec. 


Topic 


Yes(%) 


No(%) 


1 


2/25 


Established A.rtnual 


331,479 


168,382 






Sessions of Legislature 


(66.32) 


(33.68) 


2 


11/11 


Taxation of Income by 


252,731 


223, C43 






Federal Law Reference 


(53.05) 


(46.95) 


3 


6/1-7 


Revision of Article VI 


286,400 


211,027 








(57.58) 


(42.42") 



Approximately 700,000 votes were cast for the office of Governor, indicating 
that about 70% of th^ voters exercised their right to vote on the 
Constitutional questions. The way was cleared to implement the Constitutional 
Amendment. 

In 1968, the Kansas Legislature began the implementation of the Amend- 
ment. Implementation of a total rewrite of the educational article of the 
Constitution is no small task because many concepts were changed in the 
process. Many existing statutes were affected, if for nothing more than the 
fact that proper .nomenclature had to be used for the names of boards and 
officers: hence, the importance of the "saving clause" in the amendment. 
Implementation of the Amendmen t 

Once again, the Kansas Legislature called upon the Colburn Consnittee for 
recommendations regarding the tmplemet)*:ation of the Constitutional Amendment. 
The committee completed its work and prepared a report for delivery to the 
Kansas Legislative Council in November, 1966.^^ A number of recommendations 
for implementation were included of which a few the principal ones are 

^^Information obtained from the Kansas Secretary of State's office by 
telephone on Febniary 27, 1973. 

^^A Report of the Education Advisory Committee to the Committee on 
Education: On Proposal 45 , John H. Colburn, Chairman (Topeka, Kansas: 
Kansas Legislative Council, 1966). 
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listed here: 



1. That State Board of Education members be elected on a 
nonpartisan ballot. Permit two methods of designating candidates: 
(1) permit any citizen who wishes to file a declaration or 
petition with the Secretary of State, (2) use a governor- 
appointed commission of 10 members in each of the state's ten 
State Board of Education districts to nominate a candidate. 

2. That the date for the election of State Board of 
Education members be set for the first Tuesday in April of 
each odd-numbered year. This date corresponds with the date 
of election for members of the boards of unified districts 
who are also selected on a nonpartisan basis. This would 
provide a "'state" issue for the election. Hold the first 
election in April 1968 (for the entire board), the second 
one in April 1969, and succeeding elections at two year 
intervals thereafter . 

3. That a six-year term be established for members and 
that the term begin on July 1 of the year in which they 
are elected. Members service would be limited to two consec- 
utive six-year terms. The overlapping terms of the board mem- 
bers should be established in the first board by setting 
different term lengths. 54 

4. That local board of education members, employees cf 
any scuool district, private school, or any educational 
institution be ineligible for membership on the board. The 
definition of lay membership thus becomes all persons 
eligible for elective office other than those excluded in the 
preceding sentence. A vacancy could be filled by an election 
in the affected district for the unexpired term. The governor 
should make interim appointments until the next election to 
assure that each district is represented on the board. 55 

5. That all statutory powers and duties be transferred 
from the State Superintendent of Public Instruction to the 
State Board of Education. The Commissioner of Education should 
be directed to execute the Board's policies and to supervise 
the administra*:ive functions for the board. ^6 

6. That the present Department of Vocational Education be 
placed as a division under the new State Board of Education. 
The activities of other state agencies which are related to 
schools should be reviewed and approved by the State Board of 
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Ibid . , p. 1. 
^ \bid ,, p. 2. 
^^Ibid. 

^^Ibid. , p. 2-3. 
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Education. ' 

7. That the Commissioner of Education serve at the pleasure 
of the board as its executive officer and administrative head of 
the department. Also no qualifications should be specified in 
statutes other than a statement concerning the fact that the 
Commissioner should have a broad background and administrative 
experience. The board should be permitted to set the salary of 
the Commissioner.^^ 

8. That the State Board of Education be permitted to appoint 
^n acting Commissioner, possibly the incumbent State Superintendent 
of Public Instruction as of July 1, 1968, to assist in the orien- 
tation of the new board and to facilitate a smooth transition. 

9. That the State Board of Education and the State Board of 
Regents develop liaison in the several areas of common interest 
which require cooperative development and administrative 
coordination. Vocational education was one of the areas mentioned: 
also mentioned were the Schilling Institute and the developing 
community junior colleges. Specific mention was made of the 

fact that the power to transfer these institutions to the 
State Board of Regent's supervision could be accomplished if 
the Legislature chose to do so. Other areas requiring 
coordination by the two boards included: (1) teacher educa- 
tion,' (2) courses of study in high schools, Junior colleges, 
and technical institutes, (3) adn^ission requirements to colleges 
and universities by high school students, (4) state financing of 
education. Hclding joint meetings and encouraging the adminis- 
trative staffs to work together were suggested as means of 
fostering this kind of cooperation. 

10. That a etate- level advisory committee on vocational- 
technical education be established for the purpose of coordinating 
programs. 61 

^ _ 11. That the State Board of Regents be e£?!:ablished before 
July 1, 1969. The members should be appointed by the Governor 
for six-year termc subject to confirmation by the Senate. At 
least one member should represent each Congressional district 
and not more than one member can represent an> given county. 
Terms should be staggered with three members being appointed 
each two years: the number of terms should be limited to two con- 
secutive full terms. Terms should expire in December, thus 
enabling new appointees to become members prior to the beginning 
of the Legislative aetsion. The committee also recommended that 



^^Ibid. 

^^Ibid. , p. 3-4. 

^^Ibld. , p. 4. 

^^IMd. , p. 5. 
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five board members be members of the major political party and 
that four board members be members of the second largest 
political party as determined by the niimber of votes case for 
the office of Secretary of State in the election of 1966. Persons 
currently serving as officers, faculty members, or employees of 
any public or private two-or four-year college or university 
should be excluded from joard membership,^^ 

Other vecomm^ndations appeared in the report as veil but the above list pro- 



vides a rapid review of the principal ones. 



The Kansas Legislature performed the major Implementation of the 
Constitutional Amendment during the 1968 session, especially that portion 
pertaining to the State Board of Education o Some of the principal provisions 



that were enacted were as follows: 



First, the legislature established four-year terms for mem- 
bers; it made the election of board members coincident with the 
primary and general elections of other state officers, starting 
with the election in 1968; it provided that the board members 
should take office on the second Monday of January of the year 
following the election of members (the first board would take 
office on January 13, 1969, under the law); and, in order to 
stagger terms, the members of the first board elected to board 
member positions 1,3,5,7, and 9 were elected for two-year terms 
and the members elected to board me.aber positions 2,4,6,8, and 
10 were elected for four-year terms. Members do run on a 
partisan ballot. 

Second, the Legislature excluded from membership to the 
board state, school district or community junior college 
officers and employees. 

Third, provisions for filling of vacancies on the board 
were made. Included was a stipulation for the governor to 
make an appointment from appointees selected by district 
political party conventions, to fill a vacancy. A further 
stipulation required that an appointee who has more than two 
years of a vacated term remaining face election at the next 
election for the remaining two years of the term. 66 
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^%ansas. Laws (1908),. c. 157. 
6^Ibid. , C.269, sec. 4(a). 
65 Ibid. . G.157, sec. 4. 

^^Kansas, Laws (1968), c.269, sec. 4; Kansas, Laws (1968) C.157, 
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Fourf , the office of State Superintendent was abolished on 
January U, 1969.^^ 

Fifth, the board was granted those powers given it by the 
Constitution only "as such powers are more specifically described 
and defined by law."^^ 

Sixth, a provision was made in the law for the appointment 
of an acting Commisssioner of Education and the law pensitted 
meetings of the State Board of Education prior to January 13, 
1969 • 69 

Seventh, the appointment, compensation, and civil service 
status of employees was provided for in the law.^^ All 
employees are appointed by the State Board of Education: all 
except the Commissioner and Assistant Commissioners are in the 
classified service, i«e», include'' in the Kansas Civil Service 
Act. All employees except assistant commissioners and 
employees of the Division of Vocational Rehabilitation were pro- 
tected by the law during the transition.'^ 

Eighth, the powers assigned to the Kansas State Board of 
Education included the following: 

"(a) Adopt and maintain standards, criteria, 

guidelines or rules and regulations for the following: 

(1) School libraries and textbooks 
and other educational materials; 

(2) Courses of study and curriculum; 

(3) Accredit schools including 
elementary, secondary and junior 
colleges, public and nonpublic; 

(4) Certification of administrators, 
teachers, counselors, and super- 
visors of school districts and 

of the state department of educa- 
tion and of taachers and adminis- 
trators of non-public schools; 

(5) Have general supervision of 
school nurses. 

(b) Administer the laws of this state concerning 
the matters named in this section and all other matters 



^\ansas. Laws (1968), c.269, sec. 8. 

"°Ibid. , sec. 3(c). It ©ould be argued that the clause in quotes is the 
factor which limits the Constitutional provisions from being self-executing : 
this is the Legislature's check to insure that the State Board of Education 
does not engage in areas of "gene supervision'' of the schools that it does 
not Intend for it to be involved in. 

^ ^Ibid . , sec. 15, 30. 

"^ ^Ibid ., sec. 16-19. 
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relating to the general supervision of the public 
schools and Institutions under the supervision of 
the state board of education. 

Yhe Change, 1966-69 

In September 1966, Dr. Throckmorton, the State Superintendent of Public 

73 

Instruction, resigned his office. Mr. W. C. Kampschvoeder , Assistant State 
Superintendent, was appointed by the Govemox to fill out the term of Throck- 
morton. He ran in November 1966 and was elected State Superintendent for a 
full two-year term beginning in January 1967, As mentioned earlier, the same 
ballot carried on it the Constitutional amendment pertaining to the education 
article and the amendment was ratitified by the voters. Since the consti- 
tutional amendmeit passed, a clause in it insured that the incumbent would be 
the last electei State Superintendent. State Superintendent Kampschroeder 
died as the result of an automobile accident on November 8, 1967. 

Mr. Murle M. Hayden was appointed by Governor Docking as the State 
Superintendent of Public Instruction to serve out Kampschroeder* s unexpired 
term. Mr. Ibyden served from December 5, 1^67 through January 12, 1969 » as 
State Superintendent of Public In^itr.-uction and from January 13, 1969, through 
September 30, 1969, as Acting Commissioner of Education. The appointment of 
an Acting Tommissioner by the State Board of Education was provided for in 
the implementing statute and this provided the State Board of Education an 
opportunity to make a relatively unhurried choice for Commissioner of Educa- 
tion. Acting Commissioner Hayden was near retirement and did not wish to be 
considered by the Board as a candidate for the rffice. 

The State Board of Education Initiated a nationwide aearch for a 



Ibid . > C.327. One participant pointed out that the Board has broad 
rule-and regulation-making authority given bytKansas, Laws (1968) » c.269» sec. 
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candidate to fill the office of Connalssioner of Education* A special 

brochure was prepared advertising for candidates and It stated that nominees 

for the position should: 

"Hold an earned doctoral degree with a liberal proportion 
of training and experience In the fields of educational leader- 
ship and administration. 

Be recently or currently active as an educator or 
administrator in a school system; an accredited junior coll^age; 
a department, school or college of education of an accredited 
. college or university; a state or federal agency; or other 
agencies, including foundations. 

Have leadership capacity, with ability to define educa- 
tional policies or goals. 

Have demonstrated competence in public relations through 
both oral and written communications. 

• Be a person of such character, stature, and poise that 
he will hold professional and public confidence and respect*' 

In September 1969, the State Board of Education appointed Dr. C. Taylor 

Whlttier as Commissioner of Education, and Dr. Whittier took office on 

October 1, 1969. 



A Review and Appraisal of the Governing Structure 
by the Kansas Study Participants 

A number of questions were posed to the Kansas study participants 

concerning the educational governing structure established by the 1966 

Constitutional Amendment. In this study group, there was no interchange 

of opinions among participants: each participant was Inteirvlewed on an 

Individual basis • 

First, there was general satisfaction with the amendment itself. How- 
ever,^ there were several areas of the amendment which received comment. More 
than half of the participants felt that State Board of Education members 
should be selected by some method other than election. Of these partici- 



State Board of Education, *'The Board of Education of the State of 
Kansas invites nominations for the position of Commissioner of Education," 
Topeka, 1969. (Printed O 
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pants, most preferred the approach which would provide for the selection of 
State Board of Education members by the Governor with confirmation by the 
Senate. One participant suggested that some board members might be appointed 
by the Governor with the remainder being appointed by the Legislature. 
Another participant suggested that the cabinet form of government might 
be better yet, with the Commissioner of Education being chosen by the 
Governor. 

Several participants expressed concern over the powers of the board as 
spelled out in the Constitution, particularly were they concerned about the 
very vague and general nature of these powers. This vagueness, in their 
opinion, is such so as to require Legislative action or implementation on 
any major undertaking of the board in fulfilling its general super/isory 
responsibilities.''^ In short, the powers of tbe State Board of Education 
under Article VI of the Constitution are not "self-executing." Another 
participant saw no need for specifying the election of members of local 
school boards in the Constitution. 

Second, all participants agreed that the transition occurred in a smooth 
and satisfactory manner. Several reasons were advanced by the participants 
for this: (1) an already e2:isting civil service system which protected 
many of the employees of the agency, (2) a provision in the 1968 law, 
mentioned above, which protected all classified service positions in the 
process of transition from the old State Department of Public Inbtruction to 
the new State Department of Education^ (3) the appointment of the State Super- 
intendent of Public Instruction as Acting Commissioner of Education during 
the early formation and development of the board, and (4) the attention of 



One participant^ in reviewing this chapter, suggested that this 
v^^gueness is a virtue and that he was not aware of any contrary opinion on 
this subject. 
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the board was focused on the selection of the Commissioner during the 
early months of the board's life so that Internal problems were not of 
primary concern and, hence, a tliue for adjustment by personnel was automat- 
ically provided. Several participants observed that there was some 
uncertainty In the department during X^e transition, especially at the 
higher levels, but that this did not appear to be excessive or undue. 

With regard to the civil service system, several participants pointed 
out that there is at least one distinct disadvantage to having the professional 
personnel under the system. They indicated that there is a reluctance on the 
part of the civil service board to develop pay scales for these personnel 
which are realistic in terms of the expertise and experience required of 
these professional personnel. These participants then called upon data from 
local school districts to emphasize their point. Another participant felt 
that the transition was probably coo long: that it should be ahortened and 
that the board should have its commisaioner selected when it assximes office. 

Most participants agreed that the Legislature adopted a "hands-off" policy 
policy towards the board for several years until the board got established. 
This was not perceived of as a deliberate strategy but one which just sort 
of evolved. 

Third, the need for change in structure was being felt in the Legislature 
as a result oi the demands of school district patrons and professional organi- 
zatlonti. Most participants agreed that the Domian Study of 1960 laid the 
basis for the need to change. Its Immediate effect was in the school district 
reorganization area. The fallout from the school reorganization problems, 
plus- the Kansas Supreme Courtis ruling regarding a school redistricting law 
which held that it was unconstitutional to assign legislative powers to non- 
constitutional offices or boards, encouraged the 1965 Colburn study • However, 
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the cry for a different structure was raised much earlier. As early as 1944, 
the Kansas State Teachers Association pointed out the need for change and 
suggested an appointive school officer. One participant recalled similar 
demands being voiced in the early 1930' s. Most participants felt that the 
change actually was delayed a number of years because of general satisfaction 
with the performance and competency of State Superintendent Throckmorton. 
When it finally did occul , he was near the age of retirement. Most partici- 
pants agreed that Dr. Throckmorton was generally supportive of the amendment 
and its concept as was his successor, Mr« Kampschroeder , the last elected 
State Superintendent of Public Instruction. 

The participants were queried further on some particular aspects of 
governing structures and the constitutional and legislative implementation 
resulting therefrom. With regard to: 

Constitutional State Board of Education and Coumiissioner 
Most participants agreed that there should be a Constitutional 
State Board of Education. One felt that it was not necessary 
to make the Commissioner of Education a Constitutional Officer. 
Most agreed that a Commissioner of Education, appointed by the 
State Board of Education to serve at the board's pleasure, were 
essential aspects of the governing structure framework. 

Lay Membership on Board . -All participants agreed that lay 
control of the board was essential. Several observed that 
having some professional membership on the board has some 
advantages: they qualified this by saying that no member 
should be actively employed in the school system. 

Representation . -Most participants agreed that some require- 
ment concerning geographical or population representation was 
an essential requirement in Kansas. 

Politj , (;!al Balance on Board . -This does not, of course, 
apply to an elective board. However, if the choice had been 
a governor-appointed board, the participants would have 
favored a political bal ance requirement, such as the one 



The Kansas State Teachers Association, The State Dej)artment of Educa- 
tion in Kansas (Bulletin No. 2, Series of 1945; Topeka, Kansas: The Kansas 
State Teachers Association, 1944). 
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employed In the development of the State Board of Regents legis- 
lation. Several participants observed that, to their knowledge, 
partisan political divisions on specific issues simply had not 
occurred on either the State Board of Education or the State 
Board of Regents* 

Term Length of Members .-Several participants ventured opin- 
ions on this subject. The feeling expressed was that 4-to 6- 
year terms are reasonable and that members should be eligible 
for reappointment. 

Confirmation of Board Members . -Again, this does not apply to 
an elective board. However, if the choice had been a governor- 
appointed board, the participants who replied favored a confir- 
mation process as part of a checks and balances system* 

Relations of the State Board of Education with the Governor 
and the Legislature . -Almost every participant agreed that a 
closer involvement with the Governor and Legislative leaders 
would be valuable. The view expressed by several was that 
meetings should be largely unstructured and Informal 
situations and held on a periodic basis. 

Other opinions were secured from the study participants as well* One 
of the problem areas with the elective board, as perceived by several of the 
participants, was that related to obtaining a sufficient number of high 
quality candidates. Other participants observed that a State Board of Educa- 
Zlon should have a good rapport with the Legislature and should be concerned 
with statewide policies and issues: less board effort and concern should be 
devoted to regulation- type activit^.es. This same theme was mentioned by 
several participants in the local-vs. state-power issue. Most viewed voca- 
tional education as an integral part of total education and therefore it 
should be an activity under the State Board of Education and its Commissioner. 

One problem area in the current law which was pointed out by a partici- 
pant was the requirement of six votes to pass an issue while specifying six 
members as a quorxim. This leads to situatins, in periods of low attendance, 
when all members would be required to vote affirmatively on an issue in 
order to pass it. Another area which several participants felt iai^ht have 
been handled differently was that related to the salary of the Commissioner 



78 

of Education. Currently, the Commissioner's salary is ebtablished in an 
appropriations law at a level lower than these participants felt it should be. 
These same participants suggested that this issue should have been estab- 
lished as a prerogative of the State Board of Education: that is, to set 
salaries, including the CDmmissioner's, within the limits of the appropri- 
ation. 

In the way of suggestions to other agencies, one participant suggested 
the importance of the computer search capabilities on statutes contained in 
the ASPEN system. This capability is extremely important when the name of 
a board or office changes, such as in the Kansas situation, and a vast number 
of laws are affected. 
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APPENDIX II. A. 



KANSAS CONSTITUTION (1861) 
ARTICLE VI — EDUCATION 



Sec. 1. The State Superinc^ndent of Public Instruction shall have the 
general supervision of the Common School funds and educatio'^al interest of 
the State, and perform such other duties as may be prescribed by law. A 
Superintendent of Public Instruction shall be elected in jach county, whose 
term of office shall be two years, and whose duties and compensation shall be 
prescribed by law. 

Sec. 2. The Legislature shall encourage the promotion of intellectual, 
moral, scientific and agricultural improvement, by establishing a uniform 
system of Common Schools, and Schools of a higher grade, embracing normal, 
preparatory, collegiate, and university departments. 

Sec. 3. The proceeds of all lands that have been, or may be, granted 
by the United States to the State, for the support of Schools, ar*d the five 
hundred thousand acres of land granted to the new States, under an act of 
Congress distributing the proceeds of public lands among che several States 
of the Union, approved September 4, A.D. 1841 and all estates of persons 
dying without heir or will, and such per cent, as may be granted by Congress, 
on the sale of lands in this State, shall be the common property of the State, 
and shall be a perpetual School fund, vrhich shall not be diminished, but the 
interest of which, together with all the rents of che. lands, and such other 
means as the Legislature may provide, by tax or otherwise, shall be inviolably 
appropriated to vhe support of Common Schools. 

Sec. 4. The income of the State School funds shall be disbursed annually, 
by order of the State Superintendent, to the several County Treasurers, and 
hence to the Trea^iurers nf the several School districts, in equitable pro- 
portion to the Tiumber of caildren and youth rei?ldent therein, between the 
ages of five and twenty-cne years; Provided^ That no School District, in which 
a Common Scliool has not ocien maintained at least three months in each year, 
shall be eatitler! to receive any portion of such funds. 

Sec. 5. The School lands shall not be sold unless such sale shall be 
authorizfid by a vote cf the people at a general election; but, subject to 
revalit-cion every fiv(i years, they may be leased for any number of years not 
exceeding twenty-five, at a rate established by law. 

Sec. 6. All money which shall be paid by persons as an equivalent for 
exemption from military duty; the clear proceeds of estrays, ownership of 
T^rhich shall vest in th<^ taker up; and the proceeds rf fines for any breach of 
the penal laws, shall be exclikcively applied in the several counties in which 
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the money is paid or fines collected, to the support of Common Schools. 

Sec. 7. Provision shall be made by law for the establishment, at some 
eligible and central point, of a State University, for the promotion of 
literat e, and the arts and sciences, including a Normal and an Agricultural 
department. All funds arising from the sale or rents of lands granted by 
the United States to the State for the support of a State University, and all 
other grants, donations or bequests 9 either by the State or by individuals, 
for such purpose, shall remain a perpetual fund, to be called the "University 
Fund;" the interest of which shall be appropriated to the support of the 
State University. 

Sec. 8. No religious sect or sects shall ever contro] any part of the 
Common School or University funds of the State. 

Sec. 9. The State Superintendent of Public Instruction, Secretary of 
State and Attorney General shall constitute a Board of Coramiscioners , for 
the management and investment of the School funds. Any two of said 
Commissioners shall be a quorum. 

Sec. 10, The legislature may levy a permanent tax for the use and 
benefit of the state educational institutions and apportion among and 
appropriate the same to the several institutions, which levy, apportionment 
arid appropriation shall continue until changed by statute. Nothing herein 
contained shall prevent such further appropriation by the legislature as 
may be deemed necessary from time to time for the needs of said state educa- 
tional institutions. (Section 10 Ratified in 1918). 



82 



APPENDIX 11. B. 



KANSAS CONSTITUTION (1861) 
ARTICLE VI (1966)~EDUCATION 



Sec. 1. Schools and _ re lated institutions and a::tlvlt:les . The legis- 
lature shall provide for intellectual, educational, vocational and scientific 
improvement by establishing and maintaining public schools, educational 
institutions and related activities which may be organized and changed in 
such manner as may be provided by law. 

Sec. 2. State biard of education and state board of regents , (a) The 
legis'^ature shall provide for a state board of education which shall have 
general supervision of public schools, educational institutions and all the 
educational interests of the state, except educational functions delegated by 
law to the state board of regents. The state board of education shall perform 
such other duties as may be provided by law. 

(b) The legislature shall provide for a stf.te board of regents and for 
its control and supervision of public institutions of higher education. Pub- 
lic institutions of higher education shall include universities and colleges 
granting baccalaureate or postbaccalaureate degrees and such other institu- 
tions and educational interests as may be provided by law. The state board 

of regents shall perform such other duties as may be prescribed by law, 

(c) Any municipal university shall be operated, supervised and con-- 
trolled as provided by law. 

Sec. 3. Members of State Board of edvacation and state board of regents , 
(a) There shall be ten members of the state board of education with over- 
lapping terms as the legislature may prescribe* The legislature shall make 
provision for ten member districts, each comprised of our contiguous sena- 
torial districts. The electors of each member district shall elect one 
person residing in the district as a member of the board. The legislature 
shall prescribe the manner in which vacancies occurrin,^ on the board shall 
be filled. 

(b) The state board of regents shall have nine members with overlapping 
terms as the legislature may prescribe. Members shall be appointed by the 
governor, subject to confirmation by the senate. One member shall be ap- 
pointed from each congressional district with the remaining members appointed 
at large, however, no two members shall reside in the uame county at the time 
of their appointment. Vacancies occurring on the board shall be filled by 
appointment by the governor as provided by law. 

(c) Subsequent redistricting shall not disqualify any member of either 
board from service for the remainder of his term. Any member of either board 
may be removed from office for cause as may be provided by law. 

. Sec. 4, Commissioner of education* The state board of education shall 
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appoint a commissioner of education wr^r shall serve at the pleasure of the 
board as its executive officer. 

Sec. 5. Local pub] " ^.c schools . Local public schools under the general 
supervision of the state board of education shall be maintained, developed 
and operated by locally elected boardp. When authorized by law, such 
boards may make and carry out agreements for cooperative operation and 
administration of educational programs under the general supervision of 
the state board oC education, but such agreements shall be subject to 
limitation, chaP'j^e or termination by che legislatu/.e. 

Sec. 6. Finance , (a) The lef^islature may levy a permanent tax for the 
use and benefit of state institutions of higher education and apportion 
among and a^ impropriate the same to the several institutions, whic>i levy, 
apportionment and appropriation cihall continue until chan- 'id by statute. 
Further appropriation and other provision for financf of institutions of 
higher education may be made by the legislature. 

(b) The legislature shall make suitable provision for nee of the 
educational interests of the state* No tuition shall be chargeu for attend- 
ance at any public school to pupils required by law to attend sush school, 
except such fees or supplemental charges as may be authorized by law. The 
legislature may authorize the state board of regents to establish tuition, 
fees and charges at institutions under its supervision. 

(c) No religious sect or sects shall control any par^, of the public 
educational funds. 

Sec. 7. Saving clause . (a) All laws in force at the time of the 
adoption of this amendment and consistent therewith shall remain in full 
force and effect until amended or repealed by the legislature. All laws 
inconsistent with this amendment, unless sooner repealed or amended to con- 
form with this amendment, shall remain in full force and effect until 
July 1, 1969. 

(b) Notwithstanding any other provision of the constitution to the con- 
trary, state superintendent of public instruction or county superintendent 
of public instruction shall be elected after January 1, 1967. 

(c) The state perpetual school fund or any part thereof may be managed 
and invested as provided by law or all or any part thereof may be appro- 
priated, both as to principal and income, to the support of the public 
schools supervised by the state board of education. 
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APPENDIX I I.e. 



COLBURN COMMITTEE- 
PROPOSED ARTICLE VI (1965) 

Sec. 1. Sch ools and related Institutions and activities , (a) The 
legislature shall provide for Intellectual, educational, vocational and 
scientific improvement by establishing and maintaining public schools, educa- 
tional institutions and related activities which may be organlr.ftd and changed 
In such mi:nner as may be provided by law. 

(b) There shall be no discrimination on the basis of race, creed, sex 
or national origin of persons in the public f chools or public educational 
institutions. 

Sec. 2. State board of education and state board of regents , (a) The 
legislature shall provide for a state board of education which shall have 
general super-zision of all the public schools, educational institutions and 
related activities. Such general supervision shall be inclusive of vocational 
schools, community junior colleges, all the educational Interests of the 
ntate and all aspects of education, except institutions of higher education 
supervised by the state board of regents. The state board of education shall 
perform such other duties as may be provided by law. 

(b) The legislature shall provide for a state board of regents which 
shall supervise public institutions of higher education and related activities. 
Public institutions of higher education shall Include universities and colleges 
granting baccalaureate or post-baccalaureate degrees. The state board of 
regents shall perform such other duties as may be prescribed by law. 

(c) Any Uiuniclpal university shall be operated, supervised and con- 
trolled as provided by law. 

Sec. 3. Members of state board of education and state board of regents , 
(a) Members of the state board of education and members of the state board of 
regents ahall serve overlapping terms of not less than six years nor more than 
nine years as the legislature may prescribe. Members of the first boards 
established under this section may be appointed for terms of less than six 
years. 

(b) Members of the state board of education and members or uuC" state 
board of regents shall be appointed by the governor, subject to confirmation 
by the senate, 

(c) Any member of the state board of education or the state board of 
regents may be removed fror office by the governor tor cause as may be pro- 
vided by law. Vacancies occurring on either board shall be filled by appoint- 
ment by the governor as provided by law. 



Sec. 4. Commissioner of education . The State board of education shall 
appoint and fix the compensation of a commissioner of education who ^hall 
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serve at the pleasure of the board as its e>ecutlve officer. 

Sec. 5. Local public schools . Local public schools under the general 
supervision of the state board of education shall be operated by locally 
elected boards. When authorized by law, such boards may makf^ and carry 
out agreements for cooperative cparatlon and administration nf educational 
progifams uuder the general supervision of the state board of eduction, but 
such agreements shall be sibject ^.o limitation, change or termination by 
the legislature. 

St.c. 6. Finance , (a) The legislature may levy a permanent tax for 
the use and benefit of public institutions of higher education and apportion 
among and appropriate the same to the several institutions, which levy, 
apportionment and appropriation shall continue until changea by statute. 
Further appropriation and other provision for finance of Institutions of 
higher education may be made by the legislature. 

(b) The legislature may make provision for finance of educational and 
scientific activity by: (1) Transfer of funds or appropriations from one 
object or fund to another by the legislature, the sta"^^ board of regents 

or the state board of education, (2) appropriation cr revenue measures for 
periods greater than two years, (3) creation of special corporate entitles 
authorized to perform any function related to education or scientific 
research, (4) pooling of public and private funds for educational research 
purposes, (5) any other method not prohibited by the constitution. 

(c) No tuition shall be charged by any public school to pupils 
required by law to attend school, except as otherwise provided in this sub- 
section. The legislature may authorize tuition to be charged to pupils 
required by law to attend school when such pupils voluntarily attend school 
outside of their territory of residence. Fees or supplemental charges may 
be authorized by the legislature under regulation and supervision of the 
state board of education or the state board of regents. 

(d) The state board of regents and the state board of education in 
accordance with law may: (1) Allocate among and within the institutions 
and activities under their respective supervision such funds as the legis- 
lature may appropriate, and (2) receive, manage, expend and Invest funds 
from any source. 

(e) No religious sect or sects shall control ';*\7 part of the public 
educational funds* 

Sec. 7. Fines to be appropriated for school purposes . Proceeds of 
fines for any breach of the penal laws shall be deposited in the state 
treasury and appropriated by ^rhe legislature for educational purposes only. 

Sec. 8. Saving clause , (a) All laws in force at the time of the 
adoption of this amendment and consistent therewith shall retrain in full 
force and effect until anended or repealed by the legislature. All laws 
inconsistent with this amendment, unless sooner repealed or ananded to 
conform with this amendment, shall rema-'n in full force and effect until 
Jaly 1, 1969. 

(b) Notwxthstandlng any other provision of the constitution to the 
contrary, no staiie superintendent of public instruction or county super- 
intendent of public Instruction shall be elected after January 1, 1967. 

(c) The state perpetual school fund as it exist'.s on the effective date 
of this amendment shall be subject to disposition by the legislature both as 
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to principal and income, but shall be appropriated only for educational 
purposes . 
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CHAPTER III 

MICHIGAN STATE EDUCATION AGENCY-- 
TRANSITION 1955 

Brief Hisnory to .963 

The early history and development of the Michigan State Department of 

Education has been described in a chapter of a book dealing with the fifty 

state departemniis of education: the chapter was prepared by the Department 

of Education statt\^ Michigan's Legislature has been charged with the 

responsibility for establishing a system of public education in each of the 

2 

State's four constitutions. The first three constitutions mentioned only 
the common or primary schools: the last one specifically stated "elemantary 
and secondary schools," Several constitutional arrangements were made for 
the s' ate-ley ,il governance of primary and/or eacondary educatl'^^ and these 
will be r'^viewed later. Mich'^.gan has always had a constitutional Super- 
intendent of Public Instruction, but has tried several methods of selecting 
3 

this officer. A state board of education was called for by the 1850, 1908 v 



Jim !>. Pearson and Edgar Fuller, ed-^.^ Education in the States : 
Historical Development and Outloo k (Washington, D»C.: National Education 
Association of the United States, 1969), pp. 593-618. Chapter 22 concerns 
Michigan. 

Michigan Const. (1835) art. X, sec. 3; Michigan Const. <1850) art. 
XIII, sec. 4; Michigan Const. (1908) art. XI, sec. 9; Michigan Const. (1963) 
art. 8, sec. 2. 

"^Michigan Const. (1835) art. X, sec. 1? Michigan Const. (1850) art. 
XIII, sec. 1; Michigan ^onst. (1S08) art. XI, sec. 2; and Michigan Const. 
(1963) art. 8, sec. 3. 



and 1963 constitution but was not mentioned in the 1835 constitution • The 
state has had a strong cotnmitment to education and dissemination of know- 
ledge down through the years as ev3 denced by its laterest in, anc' support of, 
libraries at the local level. ^ Fin »s collected by nhe state and its sub- 
divisions for the violation of penal laws have been dedicated since 1835 to 
the support of this statewide library system. 
Constitution 

A brief comparison of the 1835 > 1850, and 1908 Constitutions with the 
1963 Constitution can be found in Table 3. A variety of study papers were 
prepared for the 1963 Michigan Constitutional Convention, some of which 
related direculy to education. A paper by Leu concerning elementary and 
secondary education re^v jewed the 1835, 1850, and 1908 Constitutions. This 
paper also included the education ar-ticles in the two Constitutions which 
were proposed, but not ratified, in 1867 and 1873. 
State Board of Education 

Michigan has had a State Board of Education since 1850^ but the duties 
of the board were quite limited until 1963. Figure 3 presents some of the 
key milertones in developrant of the Michigan state governing structure 
for elementary and secondary education, including the portion pertaining to 



Michigan Const. (1850) art. XIII, sec. 9.; Michigan Const. (1908) 
art. XI, sec. 6; Michigan Const. (1963) avt. 8, sec. 3. 

^Michigan Const. (1835) art. X, sec. 4; Michigan Const. (1850) art. XIII, 
sec. 12; Michigan Const. (1908) art. XI, sec. 14 j Michigan Const. (1963) 
art. S, sec. 9. 

6 \ 

Donald J. Leu, Elementa'^'y and Seconaary Education and The Michigan 
Ccm titution . Report to the Constitutional Convention Preparatory Com- 
mission, Lansing, Michigan, September 1961 (Lansing, Michigan: State of 
Michigan, 1961). See also Constitutional Convention Citizens* Advisory 
Committee on Education, Report of the Committee prepared for the Governor, 
John B. Swainson, Citizens Advisory Committee Report — Education (Lansings 
Mical ;an: State of Michigan, 1961). 
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FIGURE 3 

KEY EVENTS IN MICHIGAN STATE EDUCATION AGENCY DEVELOPMENT 
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Events 

1. First Constitution adopted by 
Convention on 6/2A/1835* 
Ratified on 10/5-6/1835- 

2. Governor-appointed State Supt. 
provided for by Constitution. 

3. John D. Pierce, 1836-Al 

A. Statehood granted on 1/26/1837 

5. Franklin Sawyer, Jr., 18A1-A3 

6. Oliver C. Comstock, 18A3-A5 
?• Ira May hew, 1845-A9 

8, Francis W. Sherman, 18A9-55 

9. Second Constitution adopted by 
Convention on 8/15/1850. 
Ratified on 11/5/1850. 

10. State Board of Education 
created by second Constitution. 

11. Constitution provided for an 
elected Supt. of Public Instruc- 
tion; two-year term. 

12. Ira Mayhew, 1855-59 

13. John M. Gregory, 1859-65 
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FIGURE 3~Contir.ued 
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Events 

14. Oramel Harford, 1865-73 

15. Free schools provided within 
the state. i 

16. Daniel B. Briggs, li373-77 

17. Stuart V. School District No. 
of the Village /of Kalaniai.oo 
30 Mich. 69 (1874). Gave 
school district the right to 
levy taxes in support of high 
schools (free public high 
schools) . 

18. Horace S. Tarbell, 1877-78 

19. Cornelius A. Gower, 1878-81 

20. Varnum B. Cochran, 1881-83 

21. Herschel R. Gass, 1883-85 

22. Theodore Nel'jon, 1885-87 

23. Joseph Estabrook, 1887-90 

24. Ferris S. Fitch, 1890-93 
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FIGURE 3~Continued 
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25. Henry R. Pattengill, 1893-97 

26. Jason E. Hammond, 1897-1901 
Staff Size » 12 
(State Supt., Deputy, Chief 
Clerk, 3 Statisticians, Editor, 
3 Stenographers, Shipping Clerk, 
and Janitcr) 
Delos Pall, 1901-05 
Patrick H. Kelley, 1905-07 
Luther L. Wright, 1907-13 
Third Constitution adopted by 
Convention on 3/3/1908. Ratified 
on 11/3/1908. 

State Board of Education under the 
Third Constitution was created. 
Elective State Superintendent of 
Public Instruction ^vas provided 
for in the Constitution (third) . 

34. Fred L. Keeler, 1913-19 

35. State Board of Control for 
Vocational Education was created. 

36. Thomas E. Johnson, 1919-26 



28. 
29. 
30. 

31. 



32 



33 
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FIGURE 3~Continued 
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Events 

37. Wilford L. Coffey, 1926-27 

38. Beginning of substantial state 
aid. 

39. Staff Size = 32 

40. Webster H. Pearce, 1927-33 

41. Planning Commission on Teacher 
Training and Certification 
(created by State Board of 
Education) . 

42. Paul F. Voelker, 1933-35 

43. Fed. Emergency Relief Admin, 
sponsored study on organization 
of school district government 
in Michigan. 

44. Development of state curriculum 
planning unit: forerunner of 
Michigan Cooperative Curriculum 
Program. 

45. Maurice R. Keyworth 
Elected in 1935, died before 
taking office. 

46. Eugene B. Elliott, 1935-48 

47. Community school concept 
advanced by State Supt. Elliott. 

48. Lee M. Thurston, 1948-53 
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FIGURE 3— Continued 
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Events 

49. Clair L. Taylor, 1953-57 

50. Lynn M. Bartlett, 1957-65 

51. Fourth Ccnstitution adopted by 
Convention on 8/1/1962. Ratified 
on 4/1/1963. Effective date 
1/1/1964. 

52. State Advisory Committee re- 
edited code on teacher education 
and certification. 

53. Legislature passes law to make 
K-12 districts reorganize. 

54. State Department of Education 
(replaces Department of Public 
Instruction) . 

55. Staff size « 1300 

56. Alexander Kloster, Acting State 
Superintendent from 7/1/1965 to 
4/30/1966 

57. Ira Polley, 1966-69 

58. Thomas Study of financing K-12 
education presented to Michigan 
State Board of Education. 

59. Keppel Study on teacher educa-- 
tion and certification. 

60. John Porter, 1969-Pres. 
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the State Board of Education. 

The first State Board of Education, created by the 1850 Constitution, 
stated that the "board shall have general supervision of the State Normal 
School, and their duties shall be prescribed by law."'^ This Constitution 
provided for a three-member, elected board beginning with the general 
election in 1852. Six-year terms were prescribed for members and the 
terms were staggered on a two-year basis. The uperintendent of Public 
Instruction was made an ex officio member and secretary of the board. 

The next major change occurred in 1908 with the adoption of the third 
Constitution. At this time, the State Board of Education was created as a 
four-member, elected board. The State Superintendent of Public Instruc- 
tion was an cx officio member and secretary of the board. This law 
developed a unique method of staggering terms — one person was elected for a 
six-year term at each biennial spring election. This meant that the board 
"carried over" four members from the previous Constitutional provisions, 

making it July 1, 1913, before all members would derive their appointments 

9 

from the provisions of the 1908 Constitution. 

lae boards created by the second and third Constitutions (1850 and 
1908) were devoted primarily to the teacher education area. Attempts were 
made to broaden the scope of the State Board of Education by includilng 
such responsibilities as statewide teacher certification, etc., but these 
were accomplished with a limited degree of success. The State Board of Educa- 
tion was given the power "to prescribe courses of study, issue licenses and 
certificates, and grant diplomas and degrees in connection with several educa- 



Michigan Const. (1850) Art. XIII, sec. 9* 
^Michigan Const. (1908) art. XI, sec. 3. 
^Michigan, Acts (1909), c.216. 
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tlonal Institutions of the State, . . in 1935.^° 

Another special purpose board, the State Board of Control for Vocational 

Education, was created by the Michigan Legislature in 1917 to administer 

11 

vocational edi^cation. The provisions of this law were expanded by an act 

12 

of the Legislature in 1919. 

Superintendent of Public Instructio n 

The first Michigan Constitution called for the appointment of the State 

13 

Superintendent of Public Instruction by the Governor for a two-year term. 

It specified that the duties of the State Superintendent should be prescribed 

by statute. This particular Constitution called for a confirmation vote of 

the office by a joint vote of the Legislature. 

This procedure remained in effect until the people of Michigan ratified 

the second Constitution in 1850. In this Constitution, the office was 

mentioned but the method of selection and tenure were not mentioned in Article 

X. Instead, the framers of this Constitution chose to pool all other state 

14 

elected officers under another article. Article VIII included a statement 

which provided for the election, at the general biennial. election, of the 

State Superintendent of Public Instruction for a two-year term beginning with 

15 

the general election of 1852. Each state officer would take office on 
January 1 of the year following the election. The details concerning the 



^^Mlchigan, Acts (1935), c.55. 

^^Michigan, Acts (1917)^ c.l89. See also Pearson and Fuller, op. cit. , 
p. 610. 

^ Michigan > Acts (1919), c.l49. See also Pearson and Fuller, op. cit., 
p. 610. 

13 

Michigan Const. (1835) art, X, see. 1. 
14 

Michigan Const. (1850) art. VIII, sec. 1. 
^Vj-chigan Const. (1850) art. VIII, sec. 1. 
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election of state officials were spelled out in an 1851 act of the Legis- 
16 

lature. Duties of the State Superintendent were detailed by that same 

Legislature/^ This act detailed many duties, most of which concerned 

reporting requirements, publication and distribution of school laws, and 

distribution of state monies to the schools. In addition to these duties, 

he was made an ex officio member and secretary of the State Board of Educa- 
18 

tion. 

Another Constitution adopted in 1908 placed all details concerning 

19 

the State Superintendent of Public Instruction in the Education Article. 
This Constitution required that the State Superintendent be elected on the 
first Monday in April, beginning in 1909, and on every second year there- 
after. The term of office was established as two years with the term 
commencing on July 1 following the election. As in the 1850 Constitution, 

the State Superintendent was charged with the ''general supervision of public 
20 

instruction." He was made ex officio member and secretary of the State 

21 

Board of Education by Constitutional provision. In addition, however, the 

Constitution, gave him ex officio nott-^voting membership on a number of boards 

22 

having control of public instruction in the State of Michigan. As in the 



'Michigan, Acts (1851), c.l75. 

r 

Michigan, Acts (1851), c.99. 



18 

Michigan Const. (1908) art. XI, sec. 2. 

19 

Michigan Const. (1850) art. XIII, sec. 9, 



20 

Michigan, Acts (1851), c.99, s.l; Michigan Const. (1908) art. XI, 

sec. 2. 



21 

Michigan Const. (1908) art. XI, sec. 2. 
22ibid. 
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two earlier constitutions, his duties were provided for by statute; in 

addition, the 1908 Constitution specified that the compensation of the State 

Superintendent would be established by statute. The 1909 Legislature 

implemented the Constitutional provisions by spelling out the duties of the 

23 

State Superintendent. They included: general supervision of the public 
schools and state institutions which are basically educational in nature; 
visitation of institutions; enforcement of school laws, examination and 
auditing of records and accounts of school districts; direction of the super 
vision of the County normal schools; preparation and transmission of an 
annual report to the Governor; etc. This same act also mentioned the Depart 
ment of Public Instruction and provided for a Deputy State Superintendent. 

The State Superintendent of Public Instruction in Michigan was made a 
member of many boards over the years since the adoption of the 1908 Consti- 
tution. Leu, in his report to the Coustitutior.al Convention Prep^'.ratory 
Commission, pointed out that a State Superintendent who attended all of the 
board meetings of xrhich he was a member, would spend some 18 days a month 
in this activity. 

The Change— The Period from 1963 to 1965 

Michigan's venture into the revision of the state-level governing 

structure for elementary and secondary education stemmed from the results of 

26 

the successful Constitutional Convention referendum of April 3, 1961. On 



^^Michigan, Acts (1909), c.9. 

^^Ibid. 
25 

Leu, op.clt., p. 6. See also Appendix C of this paper and especially 
pp. 24-5. 

26 

Constitution of the State of Michigan (Lansing, Michigan: Secretary 
of State, 1983), p. 3. (not numbered). 
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September 12, 1961, 164 delegates were elected: they met at Convention 

llall, Lansing, Michigan, beginning on October 3, 1961, and ending on 
27 

August 1, 1962* The result of the Convention was the 1963 Michigan 
Constitution which was ratified on April 1, 1963: the vote, established by 
recount, was 810,860 (50.23%) Yes and 803,436 (49.77%) No. 

The adoption of a Constitution, as opposed to a Constitutional Amend- 
ment or a statutory change, presents a somewhat different situation. In 
this case, the delegates must weigh and balance the entire governmental 
struc^'Mre, and education becomes just one of many considerations. The 
study participants agreed that there was considerable discussion and a series 
of compromises about each aspect of the educational governing structure. 
Most agreed that the decision which eventually resulted in an elected State 
Board of Education represented a concession to the conservative elements in 
the convention. These elements felt that the selection of board members 
should be left up to the people in concert with Jacksonian philosophy. 
Concerning the State Superintendent of Public Instruction the delegates 
reasoned that the office should be continued because of its long tradition 
in Michigan history and they eventually settled upon appointment as the 
method of selection. 

The principal features of the 1963 Constitution, education article, were: 

\ 1. It provided for a State Board of Education which was 
charged with the "leadership and general supervision over all 
public education, including adult education and instructional 
programs in state institutions, except as to institutions of 
higher education granting baccalaureate degrees, . . ."^^ 

2. It provided for an eight member State Board of Educa- 
tion. Members are nominated by party conventions and elected 
at large for terms of eight years as detailed in statute. 
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The governor is authorized to fill vacancies by appointment 

for the unexpired term and is an ex officio member of the 
board* 29 

3» It provided that the State Boar-:* of Education ''shall 
serve as the general planning and coordinating body for all 
public education, including higher education, and shall advise 
the legislature as to the financial requirements in connection 
therewith." There was a proviso, however, which limited the 
powers of the board to the e::tent that the boards of higher 
education institutions were given powers to "supervise their 
respective institutions and cont^nl and direct the expenditure 
of the institutions' funds. * Z'-^^ 

A. It provided that the Legislature "shall maintain 
and support a system of free public elementary and secondary 
schools as defined by statute. 

5. It provided for a State Board for Public and 
Community and Junior Colleges which shall "advise the State 
Board of Education concerning general supervisicn ^Tid 
planning for such colleges and requests for annual appro- 
priations for their support. "-^^ 

6» It provided that the Legislature should continue to 
provide for, by law, a state*-wide system of liliraries. Fines 
assessed and collected for breach of penal laws are to be 
dedicated to the support of public and county law libraries. 

Implementation details were partially included in the 1963 Constitution: 

34 

several affected education and v/ere heeded in Legislative implementation. 
The implementatior of trris Constitution concerning the state-level governing 

structure for elementary and secondary education was basically contained in 

35 

a 1964 act of the Michigan Legislature. The "old board" was allowed to 
continue until January 1, 1965, at which time the board created under the 



29 

Ibid . 

30 

Michigan Const. (1963) art. 8, sec. 3. 

31 

Ibid . , sec. 2. 

32 

Ibid . , sec. 7. 

33 

Ibid., sec. 9. 



34 

Michigan Const. (1963) art. 12 (Schedule and Temporary Provisions), 
sec. 3,4,9,10 and 11. 

35 

Michigan, Acts (1964), c.287. 
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OA 

1963 Constitution took effect. Dr. Bartlett's office as .State Super- 
intendent of Public Instruction, derived from the provisions of the 1908 
Constitution, was protected by law until June 30 > 1965. Powers and 
duties for the board were spelled out in the 1964 act and the basic powers 

and duties for the State Superintendent were delineated in a 1965 act of 
38 

the Legislature. Basically, the powers of the board, as set out in the 

1964 act, concerned: teacher certification and licensing; jurisdiction and 

control over the operations of the deaf and blind schools and the rehabi- 

tation Institute; regulation of school bus transportation; inspection of 

educational corporations; appointment of the -members of the State Board of 

39 

Public Community and Junior Colleges. The Legislature also required of 
the State Board of Education an annual financial statement and advice as to 
the financial needs of all of public education in the fiscal period(s) 
ahead. 

Dr, Bartlett served with the new board beginning in January 1965 and 

running through June 1965. Dr. Bartlett began the first meeting of the State 

Board of Education on January 13, 1965^ and stated "that in my opinion the 

new State Board of Education is the most important to have been created by 

the 1963 Constitution and that a tremendous challenge and opportunity lie 
41 

before it.'* Mr. Alexander Kloster served as Acting State Superintendent 



^ ^Ibid . , sec. 1, 



37 Ibid . 

38Michigan, Acts (1964), c.287, s.lO; Michigan, Acts (1965), c.l40 

%ichlgan. Acts (1964), c.287, s.lO. 
^Olbld. 

^iBartlett, Lynn M. , speech before the Michigan State Board of Educa- 
tion on Janurry 13, 1965, Minutes of the State Board of Educa tion for the 

Period January 1, 196g. to Jung 30 . 19( ?' ? (Lansing, Michigan: Michigan 

O State Board of Education, 1966), p. 2. 
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of Public Instruction from July 1, 1965 until April 30, 1966. He was 
replaced on May 1, 1966, by Dr. Ira Polley who served as the board-appoint r»d 
State Superintendent until October 1969. Dr. John Porter was appointed to 
the position in October 1969 and still serves in that position. 

A Review and Appraisal of the Governing Structure 
By the Michigan Study Participants 

The study participants were asked a nmber of questions concerning the 
structure established by the 1963 Constitution and the legislative iraple- 
mentation resulting therefrom. These participants were interviewed on an 
individual basis: there was no interchange of opinion among participants. 

First » there was considerable disagreement on several aspects of the 
governing structure of the State Department of Education. The point receiving 
most discussion conc^nied the State Board of Education and its method of 
selection. The participants were about equally divided on how the State Board 
of Education should be selected. Several favored retaining the office of 
State Superintendent of Public Instruction as an elective position with, at 
most, a weak advisory board. Several suggested that a governor-appointed, 
senate-confirmed State Board of Education which appoints the State Super- 
intendent of Public Instructiori migat be a workable concept. Governor 

Milliken has advocated this position, most recently in a February 7, 1973, 
42 

pronouncement. One held the viewpoint that a governor-appointed State 
Superintendent would be a more workable situation. The principal arguments 
advanced by the participants centered around considerations such as respon- 
siveness, the "public stature" of the State Superintendent of Public Instruc- 
tion, the administrative skill of the State Superintendent, and the relation- 



^^William G. Milliken, Special Message to the Legislature on Education 
(Lansing, Michigan: Executive Office, February 7, 1973). (Typewritten.) 
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ships between the State Education Agency (the collective composed of State 
Superintendent, the State Board of Education, and the State Department ->f 
Education), the Governor, and the Legislature. Concerning the present 
Constitutional provisions for the Board, several commented that State 
Board of Education members are selected near the end of the nominating 
convention and that frequently they have had little prior board experience. 
Several of these participants commented that a spring election may have 
been more advantageous to avoid the coattail effect'* when running on a 
ticket with a popular president or governor. 

Another area of concern expressed by participants regarded the assign- 
ment of powers to the State Board of Education. There seems to be suffi- 
cient vagueness in the Constitution concerning the powers of the State Board 
of Education that there have been jurisdictional questions raised about the 
relationship of the State Board of Education to the Legislature with regard 
to the exercising of those powers; thus, a potential conflict situation 
exists. One area frequently mentioned was higher education and the "general 
planning and coordinating body" concept as it applied to higher education. 
Several participants suggested chat a closer look should have been taken at 
this area: possibly this total responsibility was far too much to ask of the 
board. One of these participants suggested that elementary and secondary 
, education alone was an adequate responsibility for the board. About half of 
the participants suggested that they would have reduced the Constitutional 
language concerning governing structure details. 

Second, there was not total agreement on the smoothness of the transition. 
Several felt that there were several problem areas. One of these concerned 
the transition of powers from the last elected State Superintendent of Public 
Instruction to the new State Board of Education. By Constitutional provision, 
Q the State Board of Education assumed its duties on January 1, 1965: the State 

ERIC 



110 

Superintendent of Public Instruction elected in 1963 retained his office 
until July 1, 1965. The orderly transfer of powers under this situation was 
not adequately provided for in their opinion. Further, several suggested that 
a rather significant period of time passed in selecting the first appointed 
State Superintendent of Public Instruction. Coupled with this was the time 
required by the Board to determine its role and its relationship to other 
important state officers, i.e., the Governor and Legislators. At least one 
observed that the board has been divided on some issues which caused it 
problems during the transition. About one half favored an odd-numbered 
board with 7 to 9 members on it to alleviate the problem of even splits. One 
participant suggested that the number of members, eight, was arrived at by 
default. He pointed out the original proposal to the Constitutional Con- 
vention was for the Governor to be a voting member of the bdavd: the Con- 
vention did not accept this concept but failed to change the board size to an 
odd number. One participant felt that the transition was relatively smooth, 
partly because of the long time available to the board to work with the last 
elected State Superintendent. Two participants suggested that the lack of 
adequate fui'Adiag to properly staff the department was seriously lacking 
during the transition period (and after). 

Third, the effect that the Civil Service system had upon the transition 
was not clear cut. Most participants suggested that personnel changes were 
few and that the effect of the Civil Service system was relatively minor. 
I However, since Michigan has had a strong civil service system down through 
the years, it is very difficult to opine what might have happened had it not 
been there. 

43 

See also Constitutional Convention of Michigan Committee Proposal 
No. A7 (Lansing, Michigan: State of Michigan, January 31, 1962). 
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Because of the divergence of opinion expressed by che Michigan 

I • 

respondents on their preference of a governing structure, the author ques- 
tioned the validity of presenting any further opinions. Most of the opin- 
ions and observations which normally follow this section are highly method- 
of-selection dependent, hence, the summary would be relatively meaningless. 
One area in which there was considerable agreement, however, was that 
pertaining to meetings between the State Board of Education and the State 
Superintendent, the Governor or his representative, and the Legislative 
leaders (par' Lcularly the education and appropriation committee members'). 
They felt that the meetings should be informal and devoted to policy dis- 
cussions. 
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APPENDIX III,A. 



MICHIGAN CONSTITUTION (1835) 
ARTICLE X^-EDUCATION 



Sec. 1. The Governor shall nominate, and, by and with the advice ai^a 
consent of the Legislature in joint vote, shall appoint, a Superintendent 
of Public Instruction, who shall hold his office for two years, and whose 
duties shall be prescribed by law. 

Sec. 2. The Legislature shall encourage, by all suitable means, the 
promotion of intellectual, scientific, and agricultural improvement. The 
proceeds of all lands that have been or hereafter may be granted by the 
United (States to this State, for the support of schools, which shall here- 
after be sold or disposed of, shall be and remain a perpetual fund; the 
interest of which, together with the rents of all such unsold lands, shall 
be inviolably appropriated to the support of schools throughout the State « 

Sec. 3. The Legislature shall provide for a system of common schools, 
by which a school shall be kept up and supported in each school district 
at least three months in every year; and any school district neglecting to 
keep up and support such a school may be deprived of its equal proportion of 
the interest of the public fund. 

Sec, 4. As soon as the circumstances of the State will permit, the 
Legislature shall provide for the establishment of libraries, one at least 
in each township; and the money which shall be paid by persons as an 
equivalent for exemption from military duty, and the clear proceeds of all 
fines assessed in the several counties for any breach of the penal laws, 
shall be exclusively applied for the support of said libraries. 

Sec. 5. The Legislature shall take measures for the protection, 
improvement, or other disposition of such lands as have been or may here- 
after be reserved or granted by the United States to this State for the 
support of a university; and the funds accruing from the rents or sale of 
such lands, or from any other source for the purpose aforesaid, shall be 
and remain a permanent fund for the support of said university, with such 
branches as the public convenience may hereafter demand for the promotion of 
literature, the arts and sciences, and as may be authorized by the terms of 
such grant: and it shall be the duty of the Legislature, as soon as may 
be, to provide effectual means for the improvement and permanent security of 
the funds of said university, 

'I ^ 
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APPENDIX III.B. 



MICHIGAN CONSTITUTION (1850) 
ARTICLE XIII—EDUCATION 



Sec. 1. The Superintendent of Public Instruction shall have the general 
supervision of public instruction, and his duties shall be prescribed by 
law. 

Sec. 2. The proceeds from the sales of all lands th At have been or 
hereafter may be granted by the United States to the Stat for educa- 
tional purposes, and the proceeds of all lands or other property given by 
individuals or appropriated by the State for like purposes, shall be and 
remain a perpetual fund, the interest and income of which, together with 
the rents of all such lands as may remain unsold, shall be Inviolably 
appropriated and annually applied to the specific objects of the original 
gift, grant or appropriation. 

Sec. 3. All lands, the titles to which shall fail from a defect of 
heirs, shall escheat to the State; and the interest on the clear proceeds 
from the sales thereof, shall be appropriated exclusively to the support 
of primary schools. 

Sec. 4. The Legislature shall, within five years from the adoption 
of this constitution, provide for and establish a system of primary schools » 
whereby a school shall be kept without charge for tuition, at least three 
months in each year, in every school district in the State; and all instruc- 
tion in said schools shall be conducted in the English language. 

Sec. 5. A school shall be maintained in each school district at least 
three months in each year. Any school district neglecting to maintain such 
school, shall be deprived for the ensuing year of its proportion of the 
income of the primary school fund, and of all funds arising from taxes tor 
the support of schools. 

Sec. 6. There shall be elected in each judicial circuit, at the time 
of the election of the judge of such circuit, a regent of the University, 
whose term of office shall be the same as that of suca judge. The regents 
thus elected shall constitute the Board of Regents of the University of 
Michigan. 

Sec. 7. The regents of the University, and their successors in office, 
shall continue to constitute the body corporate, known by the name and title 
of *'the Regents of the University of Michigan.'" 
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Sec. 8. The regents of the University shall, at their first annual 
meeting, or as soon thereafter as may be, elect a President of the University, 
who shall be ex officio a member of their board, with the privilege of speak- 
ing but not of voting. He shall preside at the meetings of the regents, and 
be the principal executive officer of the University, The board of regents 
shall have the generrl supervision of the University, -\nd the direction and 
control of all expenditures from the University interest fund. 

Sec« 9. There shall be elected at the general election in the year one 
thousand eight hundred and fifty-two, three members of a State Board of 
Education, one for two years, one for four years, and one for six years; and 
at each succeeding biennial election there shall be elected one member of 
such board, who shall hold his office for six years. The Superintendent of 
Public Instruction shall be ex officio a member and secretary of such board. 
The board shall have the general supervision of the State Normal School, and 
their duties shall be prescribed by law. 

Sec, 10. Institutions for the benefit of those inhabitants who are 
deaf, dumb, blind or insane, shall always be fostered and supported. 

Sec, 11. The Legislature shall encourage the promotion of intellectual, 
scientific and agricultural improvement; and shall, as soon as practicable, 
provide for the establishment of an agricultural school. The Legislature may 
appropriate the twenty-two sections of salt spring lands nov unappropriated, 
or the money arising from the sale of the same, where such lands have been 
already sold, and any land which may hereafter be granted or appropriated for 
such purpose, for the support and maintenance of such school, and may make the 
same a branch of the University for instruction in agriculture and the natural 
sciences connected therewith, and place the same under the supervision of the 
Regents of the University^ 

Sec. 12. The Legislature shall also provide for the establishment of 
at least one library in each township; and all fines assessed ^and collected 
in the several counties and townships for any breach of the penal laws, shall 
be exclusively applied to the support of such libraries. 
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APPENDIX III.C. 



MICHIGAN CONSTITUTION (1908) 
ARTICLE XI~EDUCATION 



Sec. 1. Religion, morality and knowledge being necessary to good 
government and the happiness of mankind, schools and the means of educa- 
tion shall forever be encouraged. 

Sec. 2. A superintendent of public instruction shall be elected at 
the regular election to be held on the first Monday in April, nineteen hundred 
nine, and every second year thereafter. He shall hold office for a period 
of two years from the first day of July following his election and until his 
successor is elected and qualified. He shall have general supervision of 
public instruction in the state. He shall be a member and secretary of the 
state board of education. He shall be ex-officio a member of all other 
boards having control of public instruction in any state institution, with 
the right to speak but not to vote. Uis duties and compensation shall be 
prescribed by law. 

Sec. 3. There shall be a board of regents of the university, consisting 
of eight members^ who shall hold the office for eight years. There shall be 
elected at each regular biennial spring election two members of such board. 
When a vacancy shall occur in the office of regent it shalJ be filled by 
appointment of the governor. 

Sec. 4. The regents of the university and their successors in office 
shall continue to constitute the body corporate known as "The Regents of 
the University of Michigan.^' 

Sec, 5. The regents of the university shall, as often as necessary, 
elect a president of the university. The president of the university and the 
superintendent of public instruction shall be ex-officio members of the board 
of regents, with the privilege of speaking but not of voting. The president 
shall preside at the meetings of the beard and be the principal executive 
officer of the university. The board of regents shall have the general super- 
vision of the university and the direction and control of all expenditures 
from the university funds. 

Sec. 6, The state board of education shall consist of four members. 
On the first Monday in April, nineteen hundred nine, and at each succeeding 
biennial spring election, there shall be elected one member of such board 
who shall hold his office for six years from the first day of July following 
his election. The state board of education shall have general supervision 
of the state normal college and the state normal schools, and the duties of 
said board shall be prescribed by law. 
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Sec. 7. There shall be elected on the first Monday in April, nineteen 
hundred nine, a state board of agriculture to consist of six members, two of 
whom shc^ll hold the office for two years, two for four years and two for six 
years. At every regular biennial spring election thereafter, there shall 
be elected two members whose term of office shall be six years. The members 
thus elected and their successors in office shal] be a body corporate to 
be known as ^*The State Board of Agriculture." 

Sec. 8. The state board of agriculture shall, as often as necessary, 
elect a president of the agriculture college, who shall be ex-officio a 
member of the board with the privilege of speaking but not of voting. He 
shall preside at the meetings of the board and be the principal executive 
officer of the college. The board shall have the general supervision of the 
college, and the direction and control of all agricultural college funds; 
and shall perforin such other duties as may be prescribed by law. 

Sec. 9. The legislature shall continue a system of primary schools, 
whereby every school district in the state sh^ll provide for the education 
of its pupils without charge for tuition; and all instruction in such schools 
shall be conducted in the English language. If any school district shall 
neglect to maintain a school within its borders as prescribed by law for at 
least five months in each year, or to provide for the education of its pupils 
in another district or districts for an equal period, it shall be deprived 
for the ensuing year of its proportion of the primary school interest fund. 

Sec. JO. The legislature shall maintain the university, the college 
of mines, the state agricultural college, the state normal college and such 
state normal schools and other educational institutions an may be estab- 
lished by law. 

Sec. 11. The proceeds from the sales of all lands that have been or 
hereafter may be granted by the United States to the state for educational 
purposes and the proceeds of all lands or other property given by individuals 
or appropriated by the state for like purposes shall be and remain a perpet- 
ual fund, the interest and income of which, together with the rents of all 
such lands as may remain unsold, shall be inviolably appropriated and annually 
applied to the specific objects of the original gift, grant or appropriation. 

Sec. 12. All lands, the titles to which shall fall from a defect of 
heirs, shall escheat to the state, and the interest on the clear proceeds 
from the sales thereof shall be appropriated exclusively to the support of 
the primary schools. 

Sec. 13. The legislature shall appropriate all salt spring lands now 
unappropriated, or the money arising from the sale of the same, where such 
lands have already been sold, and any funds or lands which may hereafter 
be granted or appropriated for such purpose, for the support and main- 
tenance of the agriculture college. 

Sec. 14. The legislature shall provide by law for the establishment of 
at least one library in each township and city; and all fines assessed and 
collected in the several counties, cities and townships for any breach of 
the penal laws shall be exclusively applied to the support of such libraries. 



Sec. 15, Institutions for the benefit of those inhabitants who are 
deafy dumb, blind, f eebl3-inlnded or insane, shall always be fostered and 
supported. 
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APPENDIX III.D. 



MICHIGAN CONSTITUTION (1963) 
ARTICLE 8~EDUCATI0N 



Sec. 1. Encouragement of education . Religion, morality and knowledge 
being necessary to good government and the happiness of mankind, schools and 
the means of education shall forever be encouraged. 

Sec . 2 . Free public elementary and secondary schools; discrimination . 
The legislature shall maintain and support a system of free public elementary 
and secondary schools as defined by law. Every school district shall provide 
for the education of its pupils without discrimination as to religion, creed, 
race, color or national origin. 

Sec. 3. Sta te board of education; duties . Leadership and general super- 
vision over all public education, including adult education and instructional 
programs in state institutions, except as to institutions of higher education 
granting baccalaureate degrees, is vested in a state board of education. 
It shall serve as the general planning and coordinating body for all public 
education, including higher education, and shall advise the legislature as to 
the financial requirements in connection therewith. 

Superintendent of public instruction; appointment, powers, duties * The 
state board of education shall appoint a superintendent of public instruction 
whose terra of office shall be determined by the board. He shall be the chair- 
man of the board without the right to vote, and shall be responsible for the 
execution of its policies. He shall be the principal executive officer of a 
state department of education which shall have powers and duties provided b^ 
law. 

State board of education; members, nomination, election, term t The 
state board of education shall consist of eight members who shall ha nominated 
by party conventions and elected at large for terms of eight years as pre- 
scribed by law. The governor shall fill any vacancy by appointment for the 
unexpired term. The governor shall be ex-officio a member of the state board 
of education without the right to vote. 

Boards of institutions of higher education, limitation * The power of the 
boards of institutions of higher education provided in this constitution to 
supervise their respective institutions and control and direct the expen- 
diture of the institutions^ funds shall not be limited by this section. 

Sec. 4. Higher education institutions; i;.0propriatlons ^ accounting, 
public sessions of bonrds * The legislature snail appropriate znoneys to main- 
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tain the University of Michigan, Michigan State University, Wayne State 
University J Eastern Michigan University p Michigan College of Science and 
Technology, Central Michigan University, Northern Michigan University, 
Western Michigan University, Ferris Institute, Grand Valley State College, 
by whatever names such institutions may hereafter be icnovm, and other 
institutions of higher education established by law. The legislature shall 
be given an annual accounting of all income and expenditures by each of 
these educational institutions. Formal sessions of governing Ijoards of 
such institutions shall be open to the public* 

Sec. 5. University of Michigan, Michigan State University, Way ne 
State University; controlling boards . The regents of the University of 
Michigan and their successors in office shall constitute a body corporate 
known as the Regents of the University of Michigan; the trustees of Michigan 
State University and their successors in office shall constitute u body 
corporate known as the Board of Trustees of Michigan State University; the 
governors of Wayne State University and their successors in office shall 
constitute a body corporate known as the Board of Governors of Wayne State 
University. Each board shall have general supervision of its institution 
and the control and direction of all expenditures from the institution's 
funds. Each board shall, as often as necessary, elect a president of the 
institution under its supervision. He shall be the principal executive 
officer of the institution, be ex-officio a member of the board without 
the right to vote and preside at meetings of the board. The board of each 
institution shall consist of eight members who shall hold office for terms 
of eight years and who shall be elected as provided by law. The governor 
shall fill board vacancies by appointment. Each appointee shall hold office 
until a successor has been nominated and elected as provided by law. 

Sec. 6. Other institutions of higher education, controlling boards . 
Other institutions of higher education established by law having authority 
to grant baccalaureate degrees shall each be governed by a board of control 
which shall be a body corporate. The board shall have general supervision 
of the institution and the control and direction of all expenditures from 
the institution's funds. It shall, as often as necessary, elect a presi- 
dent of the institution under its supervision. He shall be the principal 
executive officer of the institution and be ex-officio a member of the board 
without the right to vote. The board may elect one of its members or may 
designate the president, to preside at board meetings. Each board of control 
shall consist of eight members who shall hold office for terms of eight 
years, not more than two of which shall expire in the same year, and who 
shall be appointed by the, governor by and with the advice and consent of the 
senate. Vacancies shall be filled in like manner. 

Sec. 7. Community and junior collej;es; state board, members, terms , 
vacancies . The legislature shall provide by law for the establishment and 
financial support of public community and junior colleges which shall be 
supervised and controlled by locally elected boards. The legislature shall 
provide by law for a state board of public community and junior colleges 
which shall advise the state board of education concerning general super- 
vision and planning for such colleges and requests for annual appropriations 
for their support. The board shall consist of eight members who shall hold 
office for terms of eight years, not more than two of which shall expire in 
the same year, and who shall be appointed by the state board of education. 
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Vacancies shall be filled in like manner* The superintendent of public 
instruction shall be ex-officio a member of this board without the right to 
vo*:e. 

Sec. 8. Services for handicapped persons . Institutions, programs and 
services for the care, treatment, education or rehabilitation of '*:hose 
iiihobitants who are physically, mentally or otherwlBe seriously handicapped 
rhall always be fostered w^.nd supported. 

Sec. 9. Public libraries, fines . The legislature sba3i provide by l»w 
for the establishment and support of public libraries which shall be avail- 
able to an residents of the state under regulations adoptea by the governing 
bodies thereof. All fines assessed and collected in the se\wi:al counties, 
townships and cities for any breach of the penal laws shall be exclusively 
applied to the support of such public libraries, and county law libraries 
as provided by law. 
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CHAPTER IV 

MISSOURI STATE EDUCATION AGENCY- 
TRANSITION 1947 

Brief History to 1947 

The early history and development of the Missouri State Department of 

Education has beet! described in a chapter of a book dealing with the fifty 

state departments of education: the chapter was prepared by Raymond A. 

Roberts, a member of the Mlssouil State Department of Education staff 

Prior to statehood in 1820, the Territory of Missouri had no commitment to a 

2 

territorial-wide system of education « 

The first Missouri Constitution, adopted by the Convention in 1820, 

stated that one school, or more, should be established in each township "as 

3 

soon as practicable and necessary, where the poor shall be taught gratis/' 

Interestingly, this Constitution did not mandate a "system" of education, 

which probably is understandable when one considers the period of his "ory in 

which this Constitution was adopted. In 1839, a Common School system was 

4 

established by an act of the General Assembly. This act was, in effect, a 
school code: thus, Missouri education at the state level was developed on 



Jim B. Pearson and Edgar Fuller, eds., Education in the States ; 
Hirtorical Development and Outlook (Washington, D.C.: National Education 
Association of the United States, 1969), pp. 677-702. Chapter 25 concerns 
Missouri. 

^Ibid. , p. 679. 

Missouri Const. (1820) art. VI, sec. 1. A copy of Article VI can be 
found in Appendix IV. 

]^[^(^" mssouri, Laws (1838-39), pp. 112-48. 
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a statutory base until 1865. 

The 1865 Constitution made significant advances in the state's concern 
with, and dedication to, education.^ Its principal features were incorpo- 
rated into the 1875 Constitution and, since the 1875 Constitution was in 
force during the main period of Missouri's early educational development, 
the 1875 Constitution is the document of primary interest. It should be 
mentioned at this point that the principles established in the school law 
codifications of 1839 and 1853 were probally significant to the development 
of the 1865 Constitutional provisions.^ 

The 1875 Constitution made a state commitment to education in terms of 

both a charge to the General Assembly to establish free public schools and a 

commitment of a minimum of 25% of annual state revenues, exclusive of 

dedicated funds and interest therefrom, to the support of the public schools. 

This Constitution vested the supervision of instruction in the public schools 

in a Board of Education composed of four state officers serving as ex officio 
8 

members. These officers were: The Superintendent of Public Schools, who 
was the Board president, the Governor, the Secretary of State, and the 
Attorney General. The office of Superintendent of Public Schools was con- 
tinued as a Constitutional office and was provided for on an elected, four- 
9 

year term basis. 

Missouri Const. (1865) art. IX. A copy of Article IX can be found in 
Appendix IV. 

^The 1839 "Codification" can be found in: Missouri, Laws (1838-39), 
pp. 112-48. The 1853 "Codification" can be found in: Missouri, Laws 
(1852-53), pp. 147-68. " 

7Missouri Const. (1875) art. XI, sec. 1,7. A copy of Article XI can be 
found in Appendix IV. 

^Ibid., S-c. 4. 
9 

Missouri Const. (1875) art. V, sec. 1,2. He was elected at the "off- 
year" general election, separate from all other state officers. 
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The same basic commitment to education was continued in the 1945 
Constitution, however, the state extended free instruction to people younger 
than twenty-one years in age ranges defined by the General Asseiably :s 
opposed to the previous limitation of six to twenty years. Apparently 
this provision was given considerable forethought by the framers of the 
fourth Constitution because it gives the General Assembly a great deal of 
flexibility in providing free education for both preschool and community 
college level instruction to its charges. The supervision of instruction 
in the public schools was vested in an eight-member, governor-appointed, 
lay State Board of Educaiton. This Board was given the power to appoint 
the Commissioner of Education to serve at its pleasure.'*" 

Constitution 

A comparison of Missouri's three earlier Constitutions with the current 
Constitution demonstrates some rather basic changes in the state's concern 
for education and the Constitutional structure established to administer it. 
This comparison can be found in Table 4. 

The primary emphasis of the 1320 Constitution appeared to be directed 

to the preservation and improvement of the educationally dedicated lands, 

and the monies derived from the sale of these lands, for the eventual use of 

12 

public education and the University. No mandate was given to establish a 
system of education for the state. The establishment of schools, one or 
more per township, was called for but neither a timetable nor a directive was 

^^issouri Const. (1945) art. IX, sec. 1,3. A copy of Article IX can 
be found in Appendix IV. 

^ ^Ibid . , sec. 2. 

^^ssouri Const. (1820) art. VI, sec. 1. 
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given to the General Assembly to accomplish this task. This Constitution 
did provide that the '*poor^* were to be taught free in the township 

13 

schools, but made no mention of financing the education of the poor. 

The development of education in Missouri during the period 1820 

to 1865 appeared to be somewhat sporadic. A school "code" was enacted 

by the General Assembly in 1839 and a revised "code" was passed in 1853. 

These codes contained in them many features which were incorporated into 

the 1865 Constitution. First, the 1865 Constitution provided for a 

system of free public schools for Missourians between five and twenty- 
14 

one years. Second, it established a state-level governing structure 

headed by a iJoard of Education which was charged with the responsibility 

15 

of the "supervision of public instruction." Third, it established a 

16 

State University. Fourth, it called for a Public School Fund and laid 

down the rules pertaining to the maintenance, investment, and distri- 

17 

bution of this fund. Fifth, it permitted the establishment of County 
School Funds and specified some rules concerning the investment of these 

In 
O 

funds. Sixth, it permitted the General Assembly to compel children to 

attend school during the period between five and eighteen years of age, 

19 

"unless educated by other means." 

With the ratification of the 1875 Constitution, Missouri's com- 
mitment to public education was well established. Again, it charged the 



Ibid . , sec. 1. 

14 

Missouri Const. (1865) art. IX. sec. 1. 

15 

Ibid., Sec. 3. 

XDlQ . , sec. 4. 

■"■^Ibid. , sec. 5-9. 

"^ ^Ibid . , sec. 6. 
19 

Ibid . , sec . 7 . 
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General Assembly vlth the establishment and maintenance of free public 

20 

education for those Mlssourlans between the ages of six and twenty years. 

It also provided for a state-level governing structure by continuing a 

Board of Education, but now composed of four state officers serving on a 
21 

ex officio basis. Again, It provided for the continuance of the State 

University but added a nine-member, governor-appointed, senate-confirmed 

22 

Board of Curators to govern the University. A considerable portion of 

23 

the education article was devoted to the financing of education. The 

Public School Fund and the County Public School Funds received specific 

mention In the Constitution and the bulk of the financial provisions were 

concerned with the protection, maintenance, preservation and distribution 

of these funds. One significant provision required that a minimum of 25% 

of the annual state revenues, exclusive of interest and principal on de- 

24 

dicated funds, be applied to the support of the public schools. Another 

provision required that no public funds be dedicated to the use or support 

of religious or sectarian institutions "for any religious creed, church or 

25 

sectarian purpose whatever." 
State Board of Education 

The first state-level board for education was probably the Commis- 



^°Missouri Const. (1875) art. XI, sec. 1. 



^■""Ibid., 


sec. 


4. 


22 

Ibid., 


sec. 


5. 


^■^Ibid.. 


sec. 


2,5-10. 


24 

Ibid. , 


sec. 


7. 


^^Ibid. , 


sec. 


11. 
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sioners of the State School Fund and was created In 1839. It was com- 
posed of the Governor, the Attorney General and the Superintendent of Com- 
mon Schools (as this office was known then). This possibly was the pre- 
cedent for the 1865 Constitutional Board of Education. An 1853 revision 

of the school '^code" continued the 1839 concept of the Commissioners of 

27 

the State School Fund. 

The 1865 Constitution provided for a Board of Education, composed 

of the Superintendent of Public Schools, who served as President of the 

28 

Board, the Secretary of State and the Attorney General. It was vested 

with the responsibility for ^'the supervision of public instruction" and 

29 

its duties and powers were to be prescribed by law. 

Since the ratification of the 1£75 Constitution, the state has had 

essentially two basic boards constitutionally responsible for the totality 

30 

of public education. The first board, the Board of Education, was com- 
posed of four state officers serving on an ex officio basis. These 
officers were: the Superintendent of Public Schools, who served as Presi- 
dent of the Board, the Governor, the Secretary of State and the Attorney 
General. Interestingly, these four state officers had been involved with 
education on an ex officio basis since 1839, although not all had served 
on the Board of Education at the same time until the 1875 provision. 
This board's responsibilities included "the supervision of instruction in 



26 

Missouri, Laws (1838-39), p. 114. 

^^Missouri, Laws (1852-53), p. 149. 

^^ssouri Const. (1865) art. IX, sec. 3. 
29 

"ibid. 
30 

Missouri Const. (1875) art. XI, sec. 4,5. 



ERLC 



137 

the public schools," and its powers and duties were derived from sta- 
tute As mentioned earlier, the Board of Education established by the 
1875 Constitution was preceded by the Board of Education created under the 
1865 Constitution: the Governor was not a member of the 1865 Constitu- 
tional Board. Some of the key milestones in the development of the Missouri 
state governing structure for elementary and secondary education, includ- 
ing the portion pertaining to the State Board of Education, can be found 
in Figure 4. 

The second board created by the 1875 Constitution was a Board of 

32 

Curators for the State University. A ninenmember, governor-appointed, 

senate-confirmed board was established to provide for the government of 

the State University. '^'^ This Constitutional board was continued without 

34 

change in the 1945 Constitution. 

Implementation of the 1875 Constitution was carried out primarily 

through amendments to the basic school code of 1870 by acts of the Missouri 
35 

General Assembly.. The 1865 Constitution was implemented by an 1866 act 

36 

of the General Assembly. The latter act gave bread authority to the 

State Board of Education concerning "the general supervision over the entire 

educational interests of the State," and the investment and application of 

37 

funds for educational purposes. 



ERIC 



31lbid. , sec. A. 

^^issouri Const. (1875) art. XI, sec. 5. 
33lbid. 

■^^Missouri Const. (19A5) art. IX, sec. 9. 

^^issouri. Laws (1870), pp. 138-58. This law contained the school 
code, revised as of 1870. 

^^Missouri, Laws (1865--66) , pp. 170-94. 

37ibid. , p. 188 (sec. 83). 
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FIGURE 4 

KEY EVENTS IN MISSOURI STATE EDUCATION AGENCY DEVELOPMENT 
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Events 

1. First Missouri Constitution. 
Adopted by Convention 7/19/1820. 
Ratified 

Statehood granted 8/10/1821. 

2. Provided for one or more school 
districts per township and for 
township trustees appointed by 
county courts to preserve 
school lands. 
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Events 

3. Provided for 3 trustees per 
district in 1835. Trustees 

to employ teachers, to operate 
schools for at least 6 Inon^hs 
each year, and to approve 
subjects taught, 

4. Established a permanent school 
fund — the Common School Fund. 

5. Created State School Fund. 

6. Act of the General Assembly to 
provide for Supt. of Common 
Schools. Elected by General 
Assembly for two-year term. 
Supt. to handle fiscal matters 
and license teachers. 

7. Basic school district organiza- 
tion devised. 

8. Peter G. Glover, 1839-41 

9. Office or State Supt. abolished 
in 1841, Secretary of State 
served as ex officio State 
Supt. 

10. State School Fund created by 
new school code. 

11. Office of Supt. of Common 
Schools recreated. Governor- 
appointed office for year 1854; 
elective, two-year tenure 
office beginning with general 
election in 1854; took office 
in January 1855. 

12. School district organization 
outlined in new school code 
(see 17 G*A. 159-68). 

13. John W. Henry, 1854 

14. Edwin C. Davis, 1854-56 

15. William B. Starke, 1856-61 
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Events 

16. Office of State Supt. was 
abolished in 1861 as a war 
measure. Secretary of State 
was made Supt. of Common 
Schools on an ex officio basis 
from 12/1861 until 1866. 

17. Second Missouri Constitution. 
Adopted by C'^-^v^rtion 4/8/1865. 
Ratified on 6/6/1865. 

18. Office of State Gupt. recreated 
in 1866. Established as an 
elective office; four-year 
term. 

19. Legislature required that free 
schools be maintained in every 
inhabited part of state. 
Required equalization of 
taxation on persons and prop- 
erty to support schools* 

20. T. A. Parker, 1866-71 

21. Public School Reorganization 
Act (25 G.A. 138-58). Gave 
the State Board of Education 
authority to inspect schools, 
examine teachers, etc. 

22. Ira Divoll, 1871 

23. John Monteich, 1872-75 

24. Third Missouri Constitution. 
Adopted by Convention 8/2/1875. 
Ratified on 10/30/1875. 

25. At least 25% of State revenues 
to be used for school purposes. 

26* Established State Board of 

Education — State Supt. of Public 
Schools, Governor, Secretary 
of State, Attorney General. 

27. Established Constitutional State 
Superintendent of Public 
Schools. Elective office, 4- 
year term. First election com- 
mencing with general election of 
1878. 

28. Richard D. Shannon, 1875-82 

29. W. E. Coleman, 1882-90 

30. Revision of 1870 Public School 
Reorganization law. 

31. Lloyd E. Wolfe, 1890-95 
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FIGURE A—Continued 
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Events 

32. Creation of Missouri School 
Book Commission for the purpose 
of providing a uniform course 
of textbooks. 

33. Began establishment of graded 
course of study for elementary 
schools. 

34. John R. Kirk, 1895-99 

35. W. T. Carrington, 1899-1907 

36. Staff size « 4 

(Supt., Dep. Supt., 2 Clerks) 

37. Authorized county boards of 
education to conduct teacher 
exams, grant certificates, grade 
and classify schools, and 
conduct teacher institutes. 

38. County boards of education 
abolished; elected office of 
county superintendent estab- 
lished. Uniform county text- 
book adoptions required. 

39. Howard A. Gass, 1907-11 

40. Carnegie Foundation asked by 
State Board of Education to 
study the upgrading of ;:eacher 
training and certification. 

41. William E. Evans, 1911-15 

42. Staff size « 7 

(Supt., Ch. Clerk & Statistician, 
Clerk, Steno., and 3 Inspectors) 

43. Howard A. Gass, 1915-16 

44. Uel W. Lamkin, 1916-19 (appointed 
by Governor to fill unexpired 
term of Supt. Gass) 

45. Established vocational education 
system. 

46. A. G. Capps study of rural educa- 
tion in Missouri. Recommended 
governor-appointed board with 
board appointing the Supt. 

47. Sam A. Baker, 1919-23 
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FIGURE 4~Continued 
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Events 

48 » General Assembly expanded 
responsibilities to public 
for education. 

49. Charles A. Lee, 1923-35 

50. Missouri School Survey Committee 
report. Recotmaended governor- 
appointed board with board 
having power to appoint State 
Supt. Supt. to serve at the 
pleasure of the board. 

51. Provided an equalization method 
for financing public schools. 
Permitted enlarging districts 
on optional basis. 

52. Lloyd King, 1935-43 

53. A. G. Capps follow-up study of 
rural education. 

54. Roy Scantlin, 1943-47 

55. General Assembly issued call 
for Constitutional Convention. 

56. Fourth Missouri Constitution. 
Aaopted by Convention 9/28/1944. 
Ratified on 2/27/1945. 
Effective date 3/30/1945. 

57 . Governor-appointed , senate- 
confirmed State Board of Educa- 
tion. Eight members, staggered 
eight-year terms, bipartisan. 

58. Commiss'^oner of Education ap- 
pointed by the State Board of 
Education. 

59. Staff levels (6/30/1946) = 128 
(74 Prof., 54 Other) 

60. Staff levels (6/30/1947) - 181 
(101 Prof., 80 Other) 

61. Hubert Wheeler, 1947-71 
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62. 



63. 



64. 



65. 



66. 



Missouri 
Studies: 



Citizens Commission 
Missouri Plans for 



Better Schools , Better Schools 
for Missouri Children . 
Staff size » 504 
(278 Prof., 226 Other) 
Missouri School District 
Reorganization Commission 
(Spainhower/Domain) Study — 
School District Organization 
for Missouri . 

Great Plains School District 
Organization Project: The 
Missouri Report — Guidelines for 
School District Organization . 
Arthur L. Mallory, 1971-Pres. 
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When the vocational education act was passed by Congress in the 

early 1900' s, Missouri responded rapidly to it by accepting the act. The 

responsibilities for the administration of the act were given to the State 

38 

Board of Education by Missouri's General Assembly in 1917. Missouri's 

State Board of Education during the period 1865 to 1945 could be classed 

as a general purpose board: it was assigned all supervisional aspects of 

39 

elementary and secondary education. Several revisions of the basic 

school code were made through the years, but the principal powers and 

40 

duties of the Board of Education remained essentially the same. 

State Superintendent of Public Schools 

Missouri's first efforts at establishing a state- level officer for 

education occurred in 1839 when the ■general Assembly established the 

41 

office of Superintendent of Common Schools* He was selected by a joint 

.vote of the General Assembly with a tenure of two years prescribed for 
42 

the office. The office was abolished by the General Assembly in 1841 
and the duties were transferred to the Secretary of State who served on 

43 

an ex officio basis as the Superintendent of Common Schools until 1854. 
In 1853, the General Assembly recreated the separate offic3 of Super- 
intendent of Common Schools as an elective office with a two-year term 



38 

Missouri, Laws (1917), p. 513. 

It is interesting to note that the responsibilities were not 
assigned to the State Superintendent of Public Schools as had been the 
case in several of the other states in this study. 

40 

Missouri, Lavs (1874), pp. 147-68; Missouri, Laws (1889), 
pp. 214-260. 

41 

Missouri, Laws (1838-39), p. 114. The act cited concerned the 
organization of the common school system and was practically a com- 
plete code. 

^^Ibid. 
43 

Missouri, Laws (1840-41), pp. 142-43. Effective date was 
February 15, 1841. 
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of of fice.^^ The office existed as a separate office until 1861 when the 

General Assembly abolished the separate office as a war measure. The duties 

of the office were transferred once a?ain to the Secretary of State, who 

served as the ex officio Superintendent of Common Schools until 1866. 

The 1865 Constitution gave constitutional status to the office for 

the first time and established a four-year elective term for it. This 

document required that the Superintendent of Public Schools should ^'possess 

the qualification of a State iienator, . . in order to accede to the 
45 

office. The duties and compensation of the Superintendent of Public 

Schools, according to the 1865 Constitution, were to be established by the 
46 

General Assembly. Translation of the governing structure provisio^ns of 

the 1865 Constitution into statutory law was made by the General Assembly 
47 

in 1866. His duties, largely confined to fund supervision, visitations, 

report preparation, distribution of laws, etc., were detailed in this same 
48 

act. The 1866 act of the General Assembly represented the third codifi- 

49 

cation of Missouri school law. 

The basic provisions of the 1865 Constitut-^on concerning the State 
Superintendent o^ Public Schools were preserved in the 1875 Constitution. 
It continued as an elective office with a four-year term beginning with the 



^^Missouri, Laws (1852-53), p. 148. A provision was made in the law to 
permit the Governor to appoint a Superintendent of Common Schools for the 
year 1854. See also: Missouri, Laws (1863-64), p. 103. 

^^Missouri Const. (1865) art. IX, sec. 3. 
*6ibld. 

^^Mlssourl, Laws (1865-66), p. 181,188. 
^^Ibid. , pp. 181-82. 

^^Previous codifications had occurred in 1839 and 1853. 
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election of 1878.^^ This resulted in a situation in which the State Super- 
intendent of Public Schools ran for office in the off-year general election. 
Thus, this office was the only major state office up for election during the 
off-year general election. The conditions surrounding the selection of the 
State Superintendent of Public Schools remained essentially the same until 
1945. 

The Change—The Period^ from 1945 to 1947 
Missouri's successful efforts at revising the state-level governing 
structure for elementary and secondary education stemmed from the February 
27, 1945, ratification of the State's fourth Constitution. The framers of 
this Constitution, in establishing the schedule for implementation of the 
Constitution, set an effective date of thiiLiy days after the approval of 
the Constitution by the voters. It became effective March 30, 1945»^"^ 

Missouri, like Michigan, adopted a complete Constitution. This 
rev*^uires the deie<*At*pfi tn thf* Constitutions! Convention to vsisii snd consid- 
er all aspects of state government: thus, education becomes just one of 
many facets which must receive deliberation. The Missouri study participants 
indicated that a number of educational professionals had met with delegates 
to the Convention both before and during the convention to express their 
opinions on the education article. They pointed out that there was con- 
siderable agreement by these professionals on the type of governi^ng struc- 
ture desired at the state level and on the need for a professional depart- 
ment of education. 

The principal features of the 1945 Constitution, education article, 

^^Missouri Const. (1875) art. V, sec. 1-2. 

^'' 'Constitution, State of Missouri— 1945 (Pvevised, 1969) , (Jefferson 
^ City, Mo.: Secretary of State, 1969), p. 1 (not numbered). 

ERIC 
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were: 



!• It provided for a State Board of Education which 
was charged with "The supervision of instruction in the 
public schools . • ,"52 

2. It provided for an eight-member State Board of 
Education. Members were required to be lay persons. 
Membership on the Board was achieved through appoint- 
ment by the Governor, followed by a confirmation vote of 
the Senate* Eight year terms were prescribed for all 
members except those in the first set of appointments in 
which the staggering of terms was established. Not more 
than four members could come from any one political party, 

3. It provided that the General Assembly "shall 
establish and maintain freeupublic schools for the gratu- 
itous instruction of all persons in this state within ages 
not in excess of twenty-one years as prescribed by law. 

4. It provided for the selection and appointment of 
a Commissioner of Education. The Commissioner, who is the 
board's chief administrative officer, is required to be a 
citizen and resident of the state. He serves at the 
Board's pleasure and the board is required to fix his 
compensation and prescribe his duties. The board, upon 
the recommendation of the Commissioner, shall appoint the 
professional staff and fix their compensation.^^ 

5. It provided for a State University and vested 
the government of the University in a nine-member, gover- 
nor-appointed, and senate-confirmed Board of Curators.^ 

6. It provided for a minimum of 25% of state reve- 
nues, exclusive of dedicated funds and interest therefrom, 

CO be ded ica ted auiVuall^ the - support of free - pub lie 

schools • It also provided for a minimum of eight months 
of school at the discretion of the General Assembly. 

7. It established a state commitment "to promote the 
establishment and development of free public libraries and 
to acce] t the obligation of their support by the state and 
its subc Ivisions and municipalities in such manner as may 
be provided by law."^^ 

Implementation details were partially included in the 1945 Constitu- 



^%issouri Co.ist. 


^^ibid. 






^^Ibid., 


sec. 


1. 


55ibid. , 


sec. 


2. 


56ibid., 


sec. 


9. 


57ibid., 


sec. 


3. 


S^Ibid., 


sec. 


10. 
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tion: several affected education and were heeded in L-egislative implemen- 
59 

tation. The implementation of this Constitution concerning the state- 
level governing structure for elementary and secondary education was basi-^ 
caliy contained in a 1945 act of the Missouri General Assembly. Some of 
the responsibilities of the State Board of Education, as specified by the 
law, are as follows: 

1. The carrying out of the educational policies of the 
state as provided by the Constitution and the Statutes. 

2. The investment of all moneys received by the state 
to be applied to the capital of any fund for educational 
purposes. 

3. The apportionment of state monies to the various 
school districts. 

4. The assembling of information which will reflect 
continuously the condition and managment of the public schools. 

5. The dissemination of information* 

6. The securing of reports from county officials and 
boards of education as will reflect the condition of schools 
and their managenent. 

7. The publishing of laws relating to schools. 

8o The providing of blanks for school district and 
county use in reporting statistical information concerning the 
schools. 

9. The certification of teachers, 

10. The classification of the public schools. 

11. The making of a comprehensive annual report. 

12. The general supervision of instruction. 

13. The development of curriculum guides. 

14. The administration and supervision of those phases 
of the National Defense Education Act which pertain to the 
strengthening of geography, industrial arts, civics, reading, 
mathematics, English^ science^ economics, modern foreign 
languages and history instruction, the testing and guidance 
of students, the improvement of statistical services, and the 
expansion of technical education programs. 

15. The general administration of vocational education, 
vocational rehabilitation, disability freeze determinations, 
and veterans programs. 



5 9constitution, State of Missouri— 1945 (Revised, 1969) , p. 122-23. 
See especially Sections 2 and 3. 

^*^i8souri, Lavs (1945), pp. 1639-43 (Schools: Relating to the State 
Board of Education); pp. 1643-45 (Schools: Establishing a Department of 
Education and Defining Its Functions). 
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16. The provision of consultative service relative to 
district reorganization, pupil transportation and school 
building construction and maintenance. 

17. The administration of the national school lunch 
and surplus commodity programs for the state. 

18. The handling of donable government surplus 
property for non-profit schools, hospitals and civil defense 
units . 

19. The establishment and operation of state schools 
for retarded children. 

20. The supervision of the extended employment shelter- 
ed workshop program. 

21. The operation of the State School for the Blind 
and the State School for the Deaf. 

22. The administration of the junior college statutes. 

23. The administration of the adult basic education 
program. 

24. The administration of civil defense educatioral 
programs. 

25. The administration of the Elementary and Second- 
ary Education Act.^1 

The ex officio Board of the 1875 Constitution was permitted to 

continue until July 1, 1946: likewise, the term of State Superintendent 

of Public Schools, Roy Scantlin, created under 1875 Constitutional pro- 

62 

visions, was protected until its normal expiration on January 1, 1947. 
Study participants indicated that the Board began assuming its Constitu- 
tional powers in July 1946. The participants agreed that the major con- 
cern of the Board during the first several months of its existence was In 
the selection of the new Commissioner of Education. Hubert Wheeler was the 
Board *s first ap^jointed Commissioner of Education and assumed office in 
January 1947. He remained in that office until January 1, 1971. It is 
interesting to note that the Missouri State Board of Education adopted, 

63 

early in its life, a set of rules governing its meetings and activities. 



^ ^The School Administrators Handbook (Jefferson City, Missouri: 
Missouri State Board of Education, 1969), pp. 17-18. See also Missouri 
School Laws (Jeff erson City, Mo.: Missouri State Board of Education, 1970 — 
Publication No. 10), pp. 10-20. Title XI (Education and Libraries), Chapter 
161 (State Department of Education) is the appropriate part of the Mo, code. 

"ibid. 

pp9^" ^ ^Meetin^ of the State Board of Education—Nov. 15, 1946, Conference 

££yi^ Room (Jefferson City, Mo.: Missouri State Board of Education, 1946). 
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A Review and Appraise ^ of the Governing Structure 
b y the Missouri Study Participants 

The study participants were asked a number of questions concerning 

the structure established by the 1945 Constitution and the General Assembly's 

implementation resulting therefrom. The principal concerns are summarized 

below. 

First, they agreed that the education article of the 1945 Consti- 
tution was most satisfactory. It covered the essential aspects of the 
governing structure and provided the General Assembly considerable latitude 
in making exact mission assignments and in prescribing specific duties to 
the State Board of Education and the Commissioner of Education. These 
participants suggested that the Stata Board of Education has not yet used 
the full extent of authority given to it by the Constitution. 

Second, there was full agreement that the transition was very smooth. 
These participants perceived that there were few, if any, internal probleir.R 
caused by the change in governing structures. The primary concern of the 
State Board of Education during the period July 1, 1946, to January 1, 1947, 
was with the selection of a Commissioner of Education. This, coupled with 
the fine cooperation of the last elected State Superintendent of Public 
Schools, Roy M. Scantlin, permitted the State Department of Education to 
adjust to the new conditions with minimal stress. Further, it was observed 
that the number of personnel changes occurting after Mr. Wheeler took office 
was very minimal. 

Third, the participants observed that the profession and lay public 
of the state had been discussing the educational governing structure 
problem for years, going back into the 1930^ s. Thus, when the Constitu- 
tional Convention came along in 1944, many organizations and lay leaders 
Q were advocating the kinds of reforms which eventually resulted in the 

ERIC 
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Fourth, the participants voiced the opinion that Missouri Governors, 
beginning with the first appointor, Governor Donnelly, in 1946, had made 
excellent appointments to the Missouri State Board of Education. These 
participants indicated that they felt chat the Governors were concerned 
primarily with the competence and ability of the appointees. These partic- 
ipants also suggested that the requirement for Senate confirmation may 
have had some effect upon the high caliber selections, although the size 
of the effect may have been minimal. The participants also pointed out 
that a number of State Board of Education members down through the years 
had had local district board experience. 

The study participants were questioned on some other aspects of the 
education article of the Constitution. With regard to: 

Constitutional State Board of Education and Cotmnissioner of 
Education . -All participants agreed that it was highly desirable 
to give the basic governing structure constitutional status. 
This provides some stability to the structure and prevents a 
legialaLive climige uu Liie uaaia uT ieuL iuuLiOii LciLlitsL Liitiii 
careful analysis and consideration by the electorate at large. 

Number of Board Members . -All agreed that eight was a most 
satisfactory number. One suggested that nine would be just 
as satisfactory. One participant suggested that, if an issue 
is likely to divide the board down the middle, it is best 
that more time and thought be given to it. 

Type of Board . -All felt that lay composition of the Board 
was ^'.sential. The method of selection permits the Board to 
have members on it who are knowledgeable of school problems. 

Representation, Geographical or Population . -These parti- 
cipants agreed that there should be some sort of geographical 
or population representation. No strong opinions were voiced 
concerning the type of district that should be specified. 

Political Balance on the Board . -These participants felt 
that this was an essential requirement. In their opinion, 
education is not a partisan issue; hence, a politically 
balanced board insures that all viewpoints are considered. 
Another practice established by the Missouri State Board of 
Education which was perceived of as being important to the 
non-political image of the board was that of rotating the 
Presidency of the Board each year by party. All participants 
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observed that there was, over the years, miniTnum partisan 
Involvement by the state's governors in the State Board of Educa- 
tion's affairs. 

Term Length of Members .-The participants voiced the opinion 
that the length of term was about right. It permitted Board 
members enough time to become familiar with their responsi- 
bilities and to make a meaningful contribution to the Board. 
The participants also observed that practi, .,ly all members had 
completed their full terms, or, if a member's office was vacant, 
it was because of the death cf the incumbent. 

Confirmation of Board Members »-All agreed that the confirmation 
of the Board by the Senate was essential. It gives the Senate an 
opportunity to review the Governor's selection and to make sure 
that the appointee meets the qualification for the office. 

R elations of the State Board of Education Members with the 
Governor and the Legislature .-These participants expressed the 
opinion that there may be some value to informal meetings among 
these three agencies of state government to exchange policy 
vivWpjints. However, these participants pointed out that, in 
order to preserve the non-partisan flavor of the Board, these 
contacts should be relatively low key. All agreed that the Gov- 
ernor and General Assembly should be kept aware of any signif- 
icant problems being faced by the Board possibly through the 
Commissioner of Education. 

Several other opinions were expressed by these participants. One 
participant suggested that the most criticf.l decision of the new State Board 
of Education is the selection of its chief administrator. This same parti- 
cipant suggested that the State Board of Education must then turn its attention 
to policy matters and permit its chief administrator the freedom to execute 
those policies. 

Discussion was then concentrated on the Civil Service system and its 
applicability to the State Department of Education. Missouri's State Depart- 
ment of Education is not a part of the state's civil service system. Rather, 
Constitutional provisions enabled the State Board of Education to appoint, and 
set the compensation of, the ataff upon the recommendation of the Commissioner 
of Education. These participants expressed the opinion that this approach in 
handling pe4.sonnel appointments, etc., had much to recoiranend it. 
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APPENDIX IV.A. 



MISSOURI CONSTITUTION (1820) 
ARTICLE VI~OF EDUCATION 



Sec. 1- Schools and the means of education shall forever be encouraged 
in this state; and the general assembly shall take measures to preserve 
from waste or damage such lands as have been, or hereafter may be granted by 
the United States for the use of schools within each township in this state, 
and shall apply the funds which may arise from such lands in strict conformity 
to the object of the grant: and one school, or more, shall be established 
in each township as soon as practicablr and necessary, where the poor shall 
be taught gratis. 

Sec. 2. The general assembly shall take measures for the improvement 
of such lands as have been, or hereafter may be granted by the United States 
to this state for the support of a seminary of learning; and the funds 
accruing from such lands by rent or lease, or in any other manner, or which 
may be obtained from any other source for the purposes aforesaid, shall be 
and remain a permanent fund to support a university for the promotion of 
literature and of the arts and sciences; and it shall t*^ the duty of the 
general assembly, as soon as may be, to provide effectual means for the 
improvement of such lands, a.id for the improvement and permanent security 
of the funds and endowmentb of such institution. 



APPENDIX IV. B, 



MISSOURI CONSTITUTION (1865) 
ARTICLE IX~EDUCATION 



Sec. 1. A general diffusion of knowledge and intelligence being 
essential to the preservation of the rights and liberties of the people, the 
General Assembly shall establish and maintain free public schools for the 
gratuitous instruction of all persons in this State between the ages of five 
and twenty-one years. 

Sec. 2. Separate schools may be established for children of African 
descent. All funds provided for the support of public schools shall be 
appropriated in proportion to the number of children, without: regard to 
color. 

Sec. 3. The supervision of public Instruction shall be vested in a 
board of education, whose powers arxd duties shall be prescribed by law. A 
superintendent of public schools, who shall be the president of the board, 
shall be ejected by the qualified voters of the State. He shall possess 
the qualifications of a State senator, and hold his office for the term of 
four years, and shall perform such duties, and receive such compensation, 
as may be prescribed by lija. The secretary of State and attorney general 
shall be ex officio members, and with the superintendent, compose said 
board of education. 

Sec. 4. The Go.neral Assembly si: ill also establish and maintain a 
State university, with departments for instruction in teaching, in agri- 
culture, and in natural science, as soon as the public school fund will 
permit. 

Sec. 5. The proceeds of all lands that have been or hereafter may be 
granted by the United States to this State, and not otherwise appropriated 
by this State or the United States; also, all moneys, stocks, bonds, lands 
and other property now belonging to any fund for purposes of education; also, 
the net proceeds of all sales of lands, and other property and effects that 
may accrue to the State by escheat, or from sales of estrays, or from 
unclaimed dividends, or distributive shares of the estates of deceaseu 
persons, or from fines, penalties and forfeitures; also, any proceeds of the 
sales of the public lands which may have been or hereafter may be p^id over 
to this State (if Congress will consent to such appropriation;) also, all 
other grants, gifts or devises that have been or hereafter may ^e made to 
this State, and not otherwise appropriated by the terms of the grant, gift 
or devise, shall be securely invested and sacredly preserved as a public 
school fund, the annual in::ome of which fund, together with so much of the 
ordinary revenue of the State as may be necessary, shall be faithfully 
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appropriated for establishing and maintaining the free schools and the 
university in this article provided for, and for no other uses or purposes 
whatsoever. 

Sec. 6. No part of the public school fund shall be invested in the stock 
or bonds or other obligations of any State, or of any county, city, town or 
corporation. The stock of the bank of the State of Missouri now held for 
school purposes and all other stocks belonging to any school, or university 
fund, shall be sold, in such manner and at such time as the General Assembly 
shall prescribe; and the proceeds thereof, and the proceeds of the sales of 
any lands, or other property which now belong or may hereafter belong to said 
fund, may be invested in the bonds of United States. All county school funds 
shall be loaned upon good and sufficient unencumbered real estate security, 
with personal security in addition thereto. 

Sec. 7. No township or school district shall receive any portion of the 
public school fundj^ unless a free school shall have been kept therein for 
not less than three months during the year for which distribution thereof is 
made. The General Assembly shall have power to require by law, that every 
child of sufficient mental and physical ability, shall attend the public 
schools, during the period between the ages of five and eighteen years, for 
a term equivalent to sixteen months, unless educated by other means. 

Sec. 8. In case the public school fund shall be insufficient to sustain 
a free school, at least four months in every year, in each school district 
in this State, the General Assembly may provide by law for the raising of such 
deficiency, by levying a tax on all taxable property in each county, toxmship, 
or school district as they may deem proper. 

Sec. 9. The General Assembly shall, as far as it can be done, without 
infringing upon vested rights, reduce all lands, monies, and other property, 
used or held for school purposes in the various counties of this State into 
the public school fund herein provided for, and in making distribution of the 
annual income of said fund shall take into consideration the amount of any 
county or city funds, appropriated for common school purposes, and make such 
distribution as will equalize the amount appropriated for common schools 
throughout the State. 

(Compliments of Anne Parkison, Refer^^nce Division of the Missouri State 
Library, Jefferson City, Missouri: Received via telephone on 5/17/73) 
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APPENDIX IV. C. 



MISSOURI CONSTITUTION (1875) 
ARTICLE XI~EDUCATION 



Sec. 1. A general diffusion of knowledge and intelligence being 
essential to the preservation of the rights and liberties of the people, 
the General Assembly shall establish and maintain free public schools for 
the gratuitous instruction of all persons in this State between the ages 
of six and twenty years. 

Sec. 2. The income of all the funds provided by the State for the 
support of free public schools shall be paid annually to the several county 
treasurers, to be disbursed according to law; but no school district in 
which a free public school has not been maintained at least three months 
during the year for which the distribution is made, shall be entitled to 
receive any portion of such funds. 

Sec. 3. Separate free public schools shall be established for the 
education of children o^ African descent. 

Sec. 4. The supervision of instruction in the public schools shall 
be vested in a '^Board of Education," whose powers and duties shall be pre- 
scribed by law. The Superintendent of Public Schools shall be president 
of the board. The Governor, Secretary of State and Attorney-General shall 
be ex officio members, and, with the Superintendent, compose said Board of 
Education. 

Sec. 5. The General Assembly shall, whenever the Public School fund 
will permit, and the actual necessity of the same may require, aid and 
maintain the State University, now established, with its present depart- 
ments. The government of the State University shall be vested in a Board 
of Curators, to consist of nine members, to be appointed by the Governor, 
by and with the advice and consent of the Senate. 

Sec. 6. The proceeds of all lands that have been or hereafter may 
be granted by the United States to this State, and not otherwise appro- 
priated by this State or the United States; also, all moneys, stocks,, 
bonds, lands and other property now belonging to any State fund for 
purposes of education; also, the net proceeds of all sales of lands and 
other property and effects that may accrue to the State by escheat, from 
unclaimed dividends and distributive shares of the estates of deceased 
persons; a\so, any proceeds of the sales of the public lands which may 
have beer or hereafter may be paid over to this State (if Congress will 
consent o such appropriation); also, all other grants, gifts or devises 
that have been or hereafter may be made to this State, and not otherwise 
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appropriated by the State or the terras of thk grant, gift or devise, 
shall be paid into the State treasury, and .^^ecurely invested and 
sacredly preserved c^' a Public School fund;/ the annual income of which 
fund, together with so much of the ordinariji^ revenue of the State as may 
be by law set apart for that purpose, shall be faithfully appropriated 
for establishing and maintaining the fre^ public schools and the State 
University in this article provided for, and for no other uses or purposes 
whatsoever* 

Sec. 7. In case the Public School fund now provided and set apart by 
law for the support of free public schools shall be insufficient to sustain 
a free school at least four months in every year in each school district 
in this State, the General Assembly may provide for such deficiency in 
accordance with section eleven of th/2 article on revenue and taxation; 
but in no case shall there be set apart less than twenty-five per cent 
of the State revenue, exclusive of the Interest and Sinking fund, to be 
applied annually to the support of the public schools. 

Sec. 8. All moneys, stocks, bonds, lands and other property be- 
longing to a county school fund; also, the net proceeds from the sale of 
estrays; also, the clear proceeds of all penalties and forfeitures, nd 
of all fines collected in the several counties for any breach of the penal 
or military laws of the State, and all moneys which shall be paid by 
persons as an equivalent for exemption from military duty, shall belong to 
and be securely invested and s/icredly preserved in the several counties, 
as a county public school fund; the income of which fund shall be faith- 
fully appropriated for establishing and maintaining free public schools 
in the several counties of th/is State* 

Sec* 9. No part of the Public School fund of the State shall ever 
be invested in the stock or bonds or other obligations of any other State, 
or of any county, city, toxirn or corporation; and the proceeds of the sales 
of any lands or other property which now belong, or may hereafter belong, 
to said school fund, shall be invested in the bonds of the State of Missouri, 
or of the United States. 

Sec* 10. All county school funds shall be loaned only upon unen- 
cumbered real estate security, of double the value of the loan, with 
personal security in addition thereto. 

Sec. 11. Neither the General Assembly, nor any county, city, town, 
township, schcol district or other municipal corporation, shall ever make 
an appropriation or pay from any public fund whatever anything in aid of 
any religious creed, church or sectarian purpose; or to help to support or 
sustain any private or public school, academy, seminary, college, univ- 
ersity or other institution of learning, controlled by any religious 
creed, church or sectarian denomination whatever; nor shall any grant or 
donation of personal property or real estate ever be made by the State, or 
any county, city, town, or other municipal corporation, for any religious 
creed, church or sectarian purpose whatever. 
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APPENDIX IV. D. 



MISSOURI CONSTITUTION (1945) 
ARTICLE IX~EDUCATION 



Sec. 1. A general diffusion of knowledge and intelligence being 
essential to the preservation of the rights and liberties of the people, the 
general assembly shall establish and maintain free public schools for the 
gratuitous instruction of all persons in this state within ages not in 
excess of twenty-one years as prescribed by law. Separate schools shall 
be provided for white and colored children, except in cases otherwise pro- 
vided for by law. 

Specific schools for any contiguous territory may be established by 
law. Adult education may be provided from funds other than ordinary school 
revenues. 

Sec. 2. The supervision of instruction in the public schools shall be 
vested in a state board of education ^ consisting of eight lay members 
appointed by the governor, by and wi.th the advice and consent of the senate; 
provided, that at no time shall more than four members be of the same 
political party. The term of office of each member shall be eight years, 
except the terms of the first appointees shall be from one to eight years, 
respectively. While attending to the duties of their office members shall 
be entitled to receive only actual expenses incurred, and a per diem fixed 
by law. 

The board shall select and appoint a commissioner of education as its 
chief administrative officer, who sbill be a citizen and resident of the 
state, and removeable at its discretion. Tne board shall prescribe his 
duties and fix his compensation, and upon his recommendation shall appoint 
the professional staff and fix their compensation. The board shall succeed 
the State lioard of Education heretofore established, with all its powers 
and duties, and shall have such other powers and duties as may be prescribed 
by law. 

Sec. 3. All appropriations by the state for the support of free public 
schools and the income from the public school fund shall be paid at least 
annually and distributed according to law. 

In event the public school fund provided and set apart by law for 
the support of free public schools, shall be insufficient to sustain free 
schools at least eight months in every year in each school district of the 
state, the general assembly may provide for such deficiency; but in no case 
shall there be set apart less than twenty-five per cent of the state revenue, 
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exclusive of interest and sinking fund, to be applied annually to the support 
of the free public schools. 

No school district which permits differences in wages of teachers having 
the same training and experience because of race or color, shall receive any 
portion of said revenue or fund. 

Sec. 4. All certificates of indebtedness of the state to the Public 
School Fund and to the Seminary Fund are hereby confirmed as sacred 
obligations of the state to said funds, and they shall be renewed as they 
mature for such time and at such rate of interest as may be provided by law. 
The general assembly may provide at any time for the liquidation of said 
certificates, but all funds derived from such liquidation, and all other 
funds hereafter accruing to said state school or state seminary funds, except 
the interest on same, shall be invested only in registered bonds of the United 
States or the state, bonds of school districts of the state, or bonds or 
other securities payment of which are fully guaranteed by the United States, 
of not less than par value. The general assembly may levy an annual tax 
sufficient to pay the accruing interest of all state certificates of indebt- 
edness . 

Sec. 5. The proceeds of all certificates of indebtedness due the state 
school fund, and all moneys, bonds, lands, and other property belonging to 
or donated to any state fund for public school purposes, and. the net proceeds 
of all sales of lands and other property and effects that 2\ay accrue to the 
state by escheat, shall be paid into the state treasury, and securely 
invested under the supervision of the state board of education, and sacredly 
preserved as a public school fund the annual income of which shall be faith- 
fully appropriated for establishing and maintaining free public schools, and 
for no other uses or purposes whatsoever. 

Sec. 6. The proceeds of all certificates of indebtedness due the Seminary 
Fund, the net proceeds of all sales of l^r is granted to the state for the 
benefit of the State University with its several divisions, as provided by 
law, and all gifts, grants, bequests, or devises to said Seminary Fund for 
the benefit of the University, and not otherwise appropriated by the terms 
of any such gift, grant, bequest or devise, shall be paid into the state 
treasury, and securely invested by the board of curators of the State Uni- 
versity and sacredly preserved as a Seminary Fund, the annual income of 
which shall be faithfully appropriated for maintenance of the State University, 
and for no other uses or purposes whatsoever. 

Sec. 7. All real estate, loans and investments now belonging to the 
various county and township school funds, except those invested as herein- 
after provided, shall be liquidated without extension of time, and the pro- 
ceeds thereof and the money on hand now belonging to said school funds of 
the several counties and the city of St. Louis, shall be reinvested in 
registered bonds of the United States, or in bonds of the state or in 
approved bonds of any city of school district thereof, or in bonds or other 
securities the payment of which are fully guaranteed by the United States, 
and sacredly preserved as a county school fund. Any county or the city of 
St. Louis by a majority vote of the qualified electors voting thereon may 
elect to distribute annually to its schools the proceeds of the liquidated 
school fund, at the time and in the manner prescribed by law. All interest 
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accruing from investment of the county school fund, the clear proceeds of 
all penalties, forfeitures and fines collected hereafter for any breach 
of the penal laws of the State, the net proceeds from the sale of estrays, 
and all other moneys coming into said funds shall be distributed annually 
to the schools of the several counties according to law. 

Sec. 8. Neither the general assembly, nor any county, city, town, 
township, school district or other municipal corporation, shall ever 
make an appropriation or pay from any public fund whatever, anything in 
aid of any religious creed, church or sectarian purpose, or to help to 
support or sustain any private or public school, academy, seminary, college, 
university, or other institution of learning controlled by any religious 
creed, church or sectarian denomination whatever; nor shall any grant or 
donation of personal property or real estate ever be made by the state, 
or any county, city, town, or other municipal corporation, for any religious 
creed, church, or sectarian purpose whatever. 

Sec. 9. The government of the State University shall be vested in a 
board of curators consisting of nine members appointed by the governor, by 
and with the advice and consent of the senate. 

The general assembly shall adequately maintain the State University 
and such other educational institutions as it may deem necessary. 

Sec. 10. It is hereby declared to be the policy of the state to 
prompte the establishment and development of free public libraries and to 
accept the obligation of their support by the state and its subdivisions 
and municipalities in such manner as may be provided by law. When any such 
subdivision or municipality supports a free library, the general assembly 
shall grant aid to such public library in such manner and in such amounts 
as may be provided by law. 
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CHAPTER V 

WEST VIRGINIA STATE EDUCATION AGENCY— 
TSANSITION 1958 

Brief History to 1945 

The early history and development of the West Virginia State Department 
of Education has been described in a chapter of a book dealing with the fifty 
state departments of education: the chapter was prepared by the West Virginia 
agency's staff. ^ Apparently, education and the development of free schools 
was one of the issues which split the original commonwealth of Virginia into 
two parts — Virginia and West Virginia. 

The first West Virginia Constitution, ratified in March 1863, mandated 

''the establishment of a thorough and efficient system of free schools."^ The 

second, anr^ current. Constitution which was ratified in August 1872 continues 

3 

this same language. Article XII, Section 1 of the 1872 Constitution makes 
the Legislature responsible for the establislmient of the free school system 
and the West Virginia courts have upheld the Legislature's prerogative to 



Jim B. Pearson and Edgar Fuller, eds. , Education in the States : 
Historical Development and Outlook (Washington, D.C. : National Education 
Association of the United States, 1969), pp. 1345-1372. Chapter 49 concerns 
West Virginia. 

^West Virginia Const. (1863) art. X, sec. 2. A copy of Article X can be 
found in Appendix V. 

^West Virginia Const. (1872) art. XII, sec. 1. A copy of Article XII 
can be found in Appendix V: this copy includes the original Constitution 
plus the amendments. 
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modify the system at its discretion. Article XII, Section 2 (1958 Amendment) 
vests the general supervision of the free schools in the West Virginia State 
Board of Education,^ 
Constitution 

A comparison of Article X, Education, of the 1863 Constitution with 
Article XII, Education, of the 1872 Constitution shows a few basic changes. 
Thxs comparison can be found Table 5. While the 1872 Constitution assigned 
the responsibility for the general supervision of the free schools to the 
State Sup'^.rintendent of Free Schools, it did specify a method of selection 
for this office but in another part of the Constitution. The legislature 
chose to implement the 1872 Constitution by specifying a four-year elective 
term beginning in 1876 and by permitting the office to run concurrently with 
the other state elective offices.^ 
State Board of Education 

Prior to 1945, the State of West Virginia had experimented with a 
variety of boards to assist the State Superintendent of Free Schools in the 
supervision of the staters schools. Figure 5 presents some of the k?y mile- 
stones in the development of the West Virginia state governing structure for 
elementary and secondary education, including the portion pertaining to the 
State Board of Education. The first efforts were devoted to the development 
of boards with specialized purposes, starting with a teacher examination and 

o 

certification board in 1873. Later, in 1909, the Legislature authorized a 



^ School Laws of West VlrRiuia (Charlottesville, Va.: The Michie Company, 
1971), p. 524. See the Annotations. 

^Ibid. , pp. 524-526. 
6 

West Virginia Const. (1872) art. VII, sec. 2. 
^West Virginia, Acts (1875), c.66, sec. 2. 
Q ^est Virginia, Acts (1872-73), c. 123, sec. 29. 
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FIGURE 5 

KEY EVENTS IN W. VA. STATE EDUCATION AGENCY DEVELOPMENT 
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Events 

1. First W. Va. Constitution 
Ratified 3/ /1863; Statehood 
6/20/1863. 

2. Leg. provided for election of 
Supt. by Joint Vote of Leg.: 
2-year term. 

3. Leg. constituted ea. township 
as a school district. 

4. William R. White, 1863-69 

5. H. A. G. Ziegler, 1869-70 

6. Staff size = 1 (Supt.) 

7. AlvinD. Williams, 1870-71 

8. Charles S, Lewis, 1871-73 

9. Second W. Va. Constitution 
Ratified 8/ /1872. 

10. Bd. of the Sch. Fund created 
(Gov., Supt*, Aud., & Treas.); 
General Sch. Fund created. 

11. 1872-73 Leg* provided for 
general election of Supt.; 
4-year term. 

12. Continued magisterial dist.; 
created independent sch. dist. 

13. Created teacher exam, and cert* 
bd. — Supt. plus 2 teachers 
apptd. by Gov. 

14. William K. Percleton, 1/ /1873 
to 3/ /1873 

15. Benjamin W. Byrne, 1873-77 

16. William K. Pendleton, 1877-81 

17. Bernard I. Butcher, 1881-85 

18. Benjamin S. Morgan, 1885-93 

19. Creation of State Bd. of 
Examiners. 
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FIGURE 5— Continued 
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Events 

20. Virgil A. Lewis, 1893-97 

21. James Russell Trotter, 1897- 
1901 

22. Staff Size = 4 

(Supt., Steno., 2 Clerks) 

23. Thomas C. Miller, 1901-09 

24. Creation of State Bd. of Educl 
(replaces State Bd. of 
Examiners) . 

25. Creation of State Bd. of Regents 
for certain State Institu*-ions 
and State School Book Comm. 

26. M. P. Shawkey, 1909-21 

27. Creation of "general purpose" 
State Bd. of Educ. Replaced 
several other boards. 

28. Leg. gave Supt. authority to 
employ assistants. 



\ 



172 

FIGURE 5~Continued 
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Events 

29. George M. Ford, 1921-29 

30. L. V. Gavins Study — Survey of 
Educ. in W. Va. 

31. William C. Cook, 1929-33 

32. County unit plan enacted: all 
te" .Itory in one county is a 
school dist. All other units 
abolished. 

33. W. W. Trent, 1933-57. 

34. Creation, by Leg., of State 
Bd. of School Finance (Supt. , 
State Tax Conun. , Dir. of 
Budget) . 

35. G. D. Strayer Study — A Report 
of a Survey of Public Educa- 
tion in the State of W. Va. 

36. Leg. created lO-member State 
Bd. of Education (forerunner 
to current Board). 
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FIGURE 5— Continued 
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Events 

37. C. L. Lindman Study — W> Va. 
Public SchQQ''s; A Survey Report 

38. E. K. Feastsr Study— A Survey of 
the Educational Programs of 

Va. Public Schools 

39. R. Virgil Rohrbough, 1957-61 

40. Const, amendment ratified estab- 
lishing State Bd. of Educ. and a 
bd. apptd. Supt. who serves at 
the will and pleasure of the Bd. 

42. Established regional coordina- 
tion plans for county school 
districts. 

41. 1958-59 Staff size = 94 
(47 Prof. , 47 Clerical) 

43. Rex M. Smith, 1961-70 

44. J. T. Nerden Study — Report to 
Subcommittee on Education Joint 
Committee on Govertiment and 
Finance > Legislature of W. Va. 

45. 1969-70 Staff Size = 224 
(115 Prof,, 109 Clerical) 

46. Daniel B. Taylor, 1970-Pres. 

47. Added Chancellor of Bd. of 
Regents to 3BE and other changes 
Constitutional amendment of 1971 
made this change — Chancellor was 
a participant in SBE meetings as 
early as 1968. 

•48. 1972-73 Staff size = 241 
(124 Prof., 117 Clerical) 

49^ Established multi-county region- 
al service units (Regional 
offices established on limited 
basis in 1958~See Event A2) 
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textbook adoption board. These boards were heavily dominated by professionals, 
Other special purpose boards were created in the first decade of the twentieth 
century. 

In 1919, a rather significant development took place in the state board 
of education concept. The board created under the 1919 act became more of a 
general purpose board, replacing the special purpose boards created in 1908 
and 1909. It is Interesting to note that many of the key elements built into 
later West Virginia State Boards of Education were contained in the 1919 act: 
staggered ternis for board members, members appointed by the Governor with 
confirmation by the Senate, detailed specifications for the filling of 
vacancies and the removal of members, and political balance requirements.^^ 
This board was modified again in 1921.^^ 

In 1939, a State Board of School Finance was created for the purpose of 

reviewing county school district budgets and of allocating and distributing 
12 

state school aid. This board, made up of three state of f Icials— the State 
Superintendent of Free Schools, as chairman, the State Tax Commissioner, and 
the Director of the Budget, as secretary — serving on an ex officio basis, was 
one of the important elements in the State Superintendent of Free School* a 
power position relative to that nf the State Board of Education. 
State Superintendent of Free Schools 

West Virginians State Superintendent of Free Schools has been a Consti- 
tutional officer since the staters inception. The first Constitution 



9 

West Virginia, Acts (1909), c.23. 

^°West Virginia, Acts (1919), c.2, sec. 4. 

^^West Virginia, Acts (1921), c.l. 
12 

West Virginia, Acts (1939), c.46, sec. 3. 
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13 

mandated the office and stipulated that it be an elective office. Imple- 
mentation of this Constitutional provision by the Legislature led to the 
election of the General Superintendent of Free Schools by a vote of both 
houses of the Legislature with the first legislative election to be conducted 
in January 1864.^^ In the 1872 Constitution, as mentioned earlier, the office 
was specified, the responsibility for the "general supervision of free schools" 
was assigned together with a statement to the effect that the legislature 
could establish by law such other duties as were necessary to fulfill the 
Superintendent's responsibility for the general supervision of the schools. 

A four-year term was created for the office and election was specified by 

16 

the Legislature as the method of selection. 

The State Superintendent of Free School's ex officio memberships on the 
Board of Public Works and the State Board of School Finance, coupled with his 
Constitutional responsibilities for the general supervision of the free schools, 
had placed this office in a very powerful position, potentially if not in fact. 

The Change—The Period from 1945 to 1958 

The Strayer Report 

A variety of reason? may have led the West Virginia Legislature to adopt 

Senate Concurrent Resolution No. 6 in February 1945 for the purpose of 

examining in depth several aspects of state government. .Mucation received 

17 

number one priority in the resolution. In addition to the Legislative 



^"'west Virginia Const. (1863) art. X, sec. 3. 
^^West Virginia, Acts (1863), c.l37, sec. 26. 
^^Mest Virginia Const. (1872) art. XII, sec. 2. 
^^West Virginia, Acts (1875), c. 66, sec. 2. 

^'^West Virginia, Acts (1945), Senate Concurrent Resolution Number 6a 



176 

Interim Committee called for by the resolution, a fiftean member, governor- 
appointed citizen* s committee was included as a component part of the study 
review system* 

In reviewing this period of West Virginia history, the participants in 
the current study suggested that several reasons may have led to this resolu- 
tion. First, there were problems developing in the relationship between the 
Legislature and the State Superintendent of Free Schools, Of course, this 
situation was not limited to the State Superintentent : other state officers 
were in a similar situation. Second^ the problems created by the attempt of 
Governor Neely to replace the Board of Regents, even though it had occurred 
some years earlier, remained on the minds of many. Third, the demands of 
various interest groups within the state, such as the West Virginia Educa- 
tion Association, to remove education from partisan politics. These demands 
were consistent and persistent. 

The Legislative Interim Committee was directed by the resolution to act 

as the Legislature's agent in contracting and arranging for the studies. 

This Committee, co~chalrmaned by the Speaker of the House of Delegates and 

the President of the Senate, contracted ^-rtth Dr. George D. Strayer to conduct 

a comprehensive survey of West Virginia education. The Strayer committee, 

composed of a number of people with considerable expertise in the many facets 

of education, was made up of pec pie external to the State of West Virginia. 

Strayer' s committee prepared a lengthy report and submitted it to the 

18 

Legislative Interim Committee. In it thk^.re were a number of recommendations 
affecting the state- level governance of education. A few of the principal 
recommendations can be summarized as follows: 



George D. Svreyer, A Report of a Survey of Public Education in tl.a 
State of West Vlrgi ria (Charleston, West Virginia: Legislative Interim 
0">mmittee, 1945). 
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1. Amend the West Virginia Constitution to include the following 
details : 

A. Establish a State Board of Education and assign it 
' the responsibility for the general supervision and 

coiitrol of the public school system, including the 
state colleges; 

B. Fix the board size at nine governor-appointed mem- 
bers with members serving nine-year terms in all 
appointments except the first set, in which 
staggered terms are established; 

C. Make the Governor's appointees subject to confir- 
mation by the Wesn Virginia Senate; 

D. Permit removal of board members by the Governor 

on grounds of misconduct, incompetence, or neglect 
of duty, and upon written charges, but for no 
other reason. 

II. Include in the Constitution a statement concerning the 

appointment of the State Superintendent by the State Board 
of Education and designate him as the chief executive 
officer of the i>i.ard and insr^secretary . 
III. The State Superintendent ot Free Sch-^-'s should have an 
able deputy, one who is appointed by .ae State Board of 
Education upon the nomination of the State Superintendent. 

These recommendations were outlined In the front of the report. 

The Legislative Interim Committee and the Legislature moved quickly 
after the Strayer committee reported in December 1945 to attempt the imple- 
mentation of the Strayer committee^s recommendations. A copy of the proposed \ 
amendment is included in Appendix V. In an article written in May 1946, Reecier 

explained some of the opposition encountered in the special session of the 

20 

Legislature and cited reasons why the amendment should be supported. This 
amendment, however, failed to pass in the 1946 general election with a vote of 
174,156 (48.95%) Yes and 181,606 (51.05%) No.^l 

In spite of the amendment's defeat, however, Mr. Amos, Speaker of the 



""Ibid. , pp. 1-5. 

^Phares E. Rceder, ''Plain Talk, " West Virginia School Journal . 74 
(May, 1946), 8-9. ^ " 

21 

* Telephone ccaversation with Deputy Supt. Gladwell's office on 
May 16, 1973. 
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House In the 1947 session and also co-chairman of the 1945 Legislative Interim 

Committee, sponsored a bill in the 1947 session to implement the Strayer 

22 

committee's recommendations for a strong State Board of Education. In sub- 
stance this act became the forerunner to the State Board of Education Amend- 
ment ratified in 1958*> It established a ten-member State Board of Education 
with nine p,ovemor* appointed, senate-confirmed members and the State Super- 
intendent serving as a non-vocing, ex officio member. Members were given 
nine-year terms with the exception of those in the first set of appointments. 
The first appointees were given terms of from one to nine years, at one-year 
intervals, in order to establish staggered terms • The act required that at 
least one, but less than three, members represent each of the state's four 
Congressional districts. Further, it specified that no more than five members 
of the board represent one political party, that less than three members emanate 
from the same institution of higher education, that members may be reappointed, 
and that the Governor may remove members from the board only for official mis- 
conduct, incompetence, neglect of duty, or gross immorality, and then only in 
the manner of removal for elective officials. 

In addition, the act provided that the board elect, from its membership, 
a president and vice president each year at the first regular meeting of the 
board commencing with the school year beginn-'ig on July 1, 1947. Each new 

board is to be appointed before July 1st, which is the heginnirig of the West 

23 

Virginia school year* A "conflict-of-interest'' clause was built into the 
law and this clausei excluded from membership to the board any person who is a 



"West Virginia, Acts (1947), c.72. 

23 

^" ^School Laws , op.cit., p. 3. Sec. 18-1-2 defines the West Virginia school 

year. 
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member of a political party executive committv^e, who holds any public office 
or public emplo3rraent under federal, state or local units of government, or who 
is an appointee or employee of the board. 

The board was granted power to determine the educational policies of the 
state, with the exception of West Virginia University and the Potomac state 
school. In addition, it was granted broad rule-making authority for the 
implementation of state laws and policies. An annual report to the Governor, 
through the State Superintendent of Free Schools , was called for in the act, 
as was the appointment of a secretary to the board. 
The Lindman and Feaster Reports 

The development of the State Board of Education under the terms of the 
1947 act may well have planted the seeds for destruction of the elective 
method of selection for the State Superintendent of Free Schools from at least 
two standpoints. First, it directly challenged the State Superintendent's 
responsibility for ^'uhe general supervision of free schools'* because now the 
policy matters were placed directly in the hands of the board. Second, it 
mad^5 provision for the board-appointed secretary who, just by virtae of the 
office and not because of personality ^ was ^ potential rival to the State 
Superintendent in educational matters. This position posed a direct challenge 
to the State Superintendent of Free Schools because it provided a channel 
through which the State Board of Education could circumvent the State Super- 
intendent If it chose to do so: even though this position may never have been 
used in this fashioi:, the threat was always there. 

According to the study participants , a variety of factors vere beginning 

to lead towards definitive change. Among them: 

1. The mere fact of Dr. Trent's long tenure was beginning 
to work to his disadvantage, primarily based on the "change for 
change's sake" philosophy if for no ether reason. Even as early 
as 1939, the development of the Board of School Finance was an 
effort to dilute the power of the State Superintendent of Free 
Schools. 



2. The period during the early and middle 1950 *s was one 
of incre;?sing conflict between the State Board of Edi?cation and 
the Stat^i; Superintendent of Free Schools. As part of this, 
increasing involvement by the State Board of Education in the 
administrative affairs of the Department was becoming apparent. 

3. There was increasing friction between the State Super- 
intendent of Free Schools and the Board* s secretary. 

4. The State Superintendent during the middle 1950 *s was 
practically isolated from the county superintendents and the 
rest of the profession. During this time, the main avenue 
available to tha profession was through the Board. Of course, 
this one factor alone may have been responsible for bringing 
various elements of the profession together for the purpose 

of working against the incumbent. 

5. The State Department of Education did lack some organ- 
izcZtional features thought to be significant by the profession, 
notatly a research unit. 

6. Certain elements of the profession, as mentioned 
earlier, were continuing to press the issue of an appointed 
State Superintendent* 

It must be pointed out that there is no particular significance to the 
order in which the factors have been listed. None of the factors listed 
above Are intended to discredit the work of Dr. Trent who had made Bignificant 
contributions to, West Virginia education, starting with the administration of 
the county unit plan in 1933, Immediately after he took office. 

In 1955, the Legislature authorized another survey of West Virginia 

education and the result of this survey, which was published in 1956, became 

24 

known as the Lindman, report .v Ihe Lindrnan group, in reviewing some of the 
same topics that the Strayer report covered, made the folloiwng principal 
recommendations concerning the state-level governance of education: 

1. The West Virginia Constitution should be amended to 
permit the State Board of Education to appoint the State Super- 
intendent of Free Schools. 

2. The State Superintendent of Free Schools should serve 
as secretary and executive officer and be accountable to the 
board. Thia should also be in the Constitution. 



George Peabody College for Teachers (E.L. Lindman, Project Director), 
West Virginia Public Schools (Nashville, Tennessee: Division of Surveys and 
Tield Services, George Teabody College for Teachers, 1956), 
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3. The board should fix the salary of the State Supev- 
Intendent of Free Schools. 

4, Tur board should be responsible for public schools only, 
that is, foi 'ispects below college. 

5.. There should be a nine-member board, with six elective 
members, one each from the state's six Congressional districts, 
and three governor-appointed members. 

6. The State Board of School Finance should be abolished. 

Yet another legislatively-financed study vas performed by West Virginia's 

Dean of Education Feaster, and others, for the purpose of determining how the 

West Virginia Legislature was doing in meeting its Constitutional obligation 

25 

of providing "for a thorough and efficient system of free schools." This 
particular study, though pcesibly ,lmport^ut in what followed in 1958, did not 
have direct bearing upon the governing* structure issue itself. Indirectly, 
however, it may '.lave implied that ther^ was a leadership problem present at 
the state level. The report was released in 1957 and the timing tiiay have been 
such an to make the report a very useful item of discussion just prior to the 
vote on che Constitutional amendment in the fall of 1958. 
The 1956 Election 

Dr. W. W. Trent, completing an unprecedented sixth term of office as 
State Superintendent of Free Schools, was undecided some months before the 
election concerning his plans for a seventh term. Some observers felt that 
Dr. Trent, a Democrat, started out with the thought that he would not run and 
then, slowly, began to reverse his original decision and decided to run after 
all. In the meantime. Dr. R. Virgil Rohrbough, County Superintendent of Taylor 
County, announced that he would run on the Republican ticket, ^^me of the 
study participants felt that Dr. Rohrbough was encourr^ed to run by the county 
superintendent's association from the northern counti.:3 of West Virginia. He 
campaigned on the platform that, if elected State Superintendent of Free Schools^ 



ERIC 



^^E.K. Feaster, Director, A Survey of the Educational Programs of the 
We st Virginia Public Schools (Charleston, West Virginia: Legislative Interi'^i 
Committee, 1957). 
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he would recoinmend to the Governor and the Legislature that a Constitutional 
amendment be subiP"'tted to che voters of the State giving the State Board of 
Education the authority to appoint the State Superintendent of Free Schools. 

The result of the November 6, 1956, election found two Republican 
victors at the state level — Governor-elect Cecil H. Underwood and State 
Superintendent-elect of Free Schools R. Virgil Rohrbough. In the opinion of 
the study participants, Rohrbough *s election could be attributed to several 
factors : 

1. The long tenure of the incumbent; 

2. The increasing conflict between the incumbent State 
Superintendent ard the State Board of Education; 

3. The campaign promise made by Robrbough to remove 

the office from partisan politics and make it a board appointed 
office; 

4. The strong support for Rohrbough by the profesnion — 
teachers, superintendents, etc. 

The 1958 Amendment to the Constitution 

State Superintendent Rohrbough assumed the office in January 1957 and 

he, delivering on his campaign promise, immediately proposed to the Governor 

and to Legislative leaders that they consider amending the Constitution to 

permit the St*.*Le Board of Education to appoint the State Superintendent of 

Free Schools. A Senate Joint Resolution, proposed wita bipartisan sponsor- 

26 

ship, was adopted by the Legislature in February 1957. 

During the summer of 1957, Superintendent Rohrbough formed a committee 

of county superintendents to assist in the promotion of the Constitutional 

amendment. The membership included 

Co. Supt. George Bryson, McDowell Co. 
Cr^ Supt. Virgil Flinn, Kanawha Co. 
Co. Stspt. Ted Lowery, Jefferson Co. 



26 

West Virginia, Acts (1957),, So.nate Joint Resolution Number 1. 

27 

Q West Virginia State Department of Education, memorandum prepared for 



ERXC participants of this study. (Typewritten.) 
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Co. Supt. Olin Nutter, Cabell Co. 
Co. Supt. Joe Straight, Marion Co. 

West Virginia had established regional associations of county school units in 

the early 1930 *s and 1940 *s for the purpose of facilitating state-local 
28 

relationships. Each of the 55 counties wa? included in one of the six 
regions. This regional organizational patteim played a facilitating role in 
the 1958 Constitutional amendment referendum because It enabled Consti- 
tutional amendment committee of county superintendents mentioned above to 
meet directly with the regional organization and to develop a plan for the 
promotion of the amendment. Each county superintendent agreed to assist in 
the promotion of th. amendment by selecting advisory committees vithin the 
county unit. Thus, it was possible to complete the organizational effort in 
the fall o^' 1957, a full year ahead of the election. 

During the year 1958, and up until the November 4, 1958 election, the 
organized committees at the local level were active in the promotion of the 
proposed amendment. The West Virginia State Education Association developed 
the necessary promotional materials and the Parent-Teachers Association and 
League oi Women Voters joined in the efforts to disseminate the information 
concerning the amendment. The efforts of many individuals and groups were 
rewarded by the Noveuiber 4, 1958, vote because the amendment was ratified 
by a vote of 230,879 (52 •82%) Yes and 206,201 (47.18%) No, resulting in a 
plurality of 24,678 votes. 

It is interesting to note that the amendment proposed in 1946 carried 
with it a stipulation that the elected State Superintendent of Public Instruc- 



Pearson and Fuller, op.cit., p. 1361. 

^^West Virginia State Department of Educatcn, memorandum prepared for 
the participants of this study. (Tjrpewritten.) 
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tlon be allowed to serve out the remainder of his term: an examination of 
the 1958 amendment revealed that it carried no such provision. State Super- 
intendent Rohrbough resigned his office in 1958, shortly after the election, 
to enable the State Board of Education to make it? selection of a State 
Superintendent of Free Schools under the terms of the newly ratified Section 
2, Article XII, of the West Virginia Constitution. A unanimous vote of the 
State Board of Education on December 11, 1958, led to the appointment of . 
Dr. Rohrbough as the first appointed State Superintendent of Free School *s 
in West Virginia's history. 

Governor Underv/ood, in consultation with State Superintendent Rohrbough, 
decided to continue the membership of the board, which board had become 
constitutional and had members taking office on November 5th as opposed to 
the July 1st date given In the 1947 act. It might be argued that the 
Governor had the opportunity to change the entire membership of the board 
had he chosen to do so because of the change oi the board *s status. 

State Superintendent Rohrbough served in this office until his 
untimely death in 1961. Rohrbough's Deputy Superintendent from July 1957, 
Rex M. Smith, was appointed State Superintendent of Free Schools on May 19, 
1961. by the State Board of Education. He became the first appointed Super- 
intendent If one concedes that State Superintendent Tvjhrbough had special 
status because of his original attainment of the office through the elective 
process. 



West Virginia State Board of Education, Minutes of che Meeting of the 
State Board of Education, meeting of December 10-11, 1958. (Typewritten.) 

31 

West Virginia State Board of Education, Minutes of the Meeting of the 
State Board of Education, meeting of May 18-19, 1961. (Typewritten.) 
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A Review and Appraisal of tiie Governing Structure 
by the West Virginia Study Participants 

The study participants were askf^d a number of questions concerning the 

structure established by the 1958 constitutional amendment and the legislative 

implementation resulting therefrom. 

First, they agreed that the amendment was adequate In most every aspect. 

There was sufficient detail to define and provide a workable structure and 
yet a brief, but broad and flexible, statement of responsibilities. As a 
matter of fact, most participants agreed that the full scope of authority has 
not beeii utilized nor even tested yet. 

Second, they suggested that the transition occurred in an extremely 
smooth fashion. There were negligible Internal problems observed by the 
participant^^ possibly due to State Superintendent Rohrbough's commitment 
to work with all concerned In obtaining the passage of the amendment that 
he promised to push if elected, i.e., regarding the appointment of the State 
Superintendent of Free Schools by the State Board of Education. Further, 
the Republican victory, the first in many years, did not cut very deep that 
year and it was obvious to the two Republican victors a the state level 
that it was lmperi:tlve that they cooperate with the Democratic office 
holders. Also, State Superintendent Rohrbough had more than a year to work 
with the State Board of Education. This, coupled with the Governor's reap- 
pointment of board members to the new constitutional board, continued the 
working relationships which had existed prior to the change. The partici- 
pants agreed that Rohrbough's not Insisting on a grandfather clause Indicated 
the seriousness of his commitment to the objective. This, in conjunction 

with his prompt r ignatlon after the amendment's ratification, also aided 

the t^ransition. Certainly, his competence, plus fine display of cooper- 
ation at each point along the way as it was needed, was recognized by 
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the board in appointing him the first appointed State ^Superintendent of 
Free Schools • Another aspect which must not be overlooked is that a good 
deal of very effective organizational effort went into getting the amendment 
pa?3ed. All educational groups, anJ others, were "pulling together'* on 
this issue. 

Third, they observed that the profession and the citizenry of the state 
had been conditioned to the need for change at the state \level through a 
series of legislatively-sponsored studies and position statements by pro- 
fessional organizations. These had occurred for at least 12 ye^^-s, beginning 
with the Strayer study in 1945. 

Fourth, the participants voiced the opinion that, over the years since 
1947, West Virginia governors have made very fine appointments to the State 
Board of Education* The feeling expressed by the participants was that the 
governors have placed competency and representational abilities above partisan 
political cor.diderations . 

The btudy participants also were queried on some particular aspects of 

the constitutional amendment and its implementation. With regard to: 

Number of Board Members . -All agreed that nine was an ar^ equate 
number, large enough to be workable but not too large to be un- 
manageable. An odd-numbered board was also felt to be a necessary 
requirement . 

J 

Type of Board . "Each participant was firm in his belief that 
board control should rest with lay aiembers; that is, that no 
member should be an employee of the board, a local, state, or 
federal employee, or any employee or member of a board of a 
county school district. Several participants indicated that 
the lay membership principle was well established in West 
Virginia. One participant suggested that it Is desirable to 
have some knowledgeable people on the board but that these ^ 
could be selected from people who had particular kinds of 
experiences but who */ere not currently activ3 in one of the 
categories mentioned above* 

Representation . -There was some discussion as to the 
absolute necessity for the governor being required to 
select people from geographical or population segments of 
^ the state, i.e.. Congressional districts. Some felt that 
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Congressional district representation was a fine concept 
because it provided a basis for insuring that concerns and needs 
of the state's various regions were heard and considered. Others 
felt that the requirement was not absolutely essential but 
made the board concept more saleable from a political stand- 
point. 

Political Balance on Board . -Host participants felt that this 
was a necessary safeguard and made the proposal more 
attractive from a political standpoint. This requirement tends 
to avoid domination of tie board by any one political party. 
None of the participants were aware of any issue faced by the 
State Board of Education which was decided on a partisan political 
basis. 

Term Length of Board Members . -The original reason for the 
nine-year term length, i.e., the avoidance of domination of the 
board by any one governor's appointees, no longer exists. West 
Virginia governors may now succeed themselves. In spite of this 
fact, however, the majority of the study participants felt thac 
a nine-year term was reasonable; however, several participants 
felt that a term of about 6 years may be more realistic, par- 
ticularly when one thinks in terms of reappointment, etc. 

Confirmation jf Board Members -Most partic-^pants agreed that 
confirmation by the Senate, or by joint vote of both houses, 
was a useful link in the chec and valances system. 0r*3 
participant suggested that Senate confirmation probably was not 
essential but that it was a ^ rocedure that was well ingrained 
in West Virginia politics. 

Relations of the State Board of Education with the Governor 
and the Legislature . -Some participants suggested that there 
need be no direct contact between these officers of state 
government and that the submission of the required reports 
would fulfill the board's responsibilities to the Governor 
and the Legislature. However, others expresG^d the 
thought that informal policy discussions between the State 
Board of Educatiori, ths Governor, and the leadership of 
the Legislature might ser/e a very tiseful purpose. One 
position tended to favor minimizing partisan political 
contacts, thus enabling the board to retain its non- 
partisan f^ge and flavor: the other position advanced 
the idea that improved communications, on an informal 
basis, would aid in improving relations among these three 
areas of state government. 

Constitutional State Board of Education and State Super - 
intendent of Free Schools . -Study participants strongly agreed 
that the governing structure should be included in the 
Constitution. Further, they supported the concept of a strong. 
Constitutional State Board of Education and a Constitutional 
State Superintendent of Free Schools appointed by the Board. 
Governor- appointed. Senate-confirmed boardiL> have had a long 
history in West Vir.^inia so it appears that this concept 
required little selling to the profession or the citizens. 



Several other opinions were secured from several of the study partici- 
pants. Oii^ participant suggested that the powers of the State Board of 
Education with regard to State Department of Education personnel have 
never been clearly defined. These powers, he felt, should be defined and 
State Board of Educat:lon approval tied to the State Superintendent's appoint- 
ments by some process. Several participants felt that vocational education 
was an intrinsic part, of education and should be the Board's responsibility: 
likewise, the final decision concerning teacher certification should rest 
with the Board. However, they suggested that professional input should be 
sought by the Board in areas such as teacl sr certification. 

The State Board of School Finance, now abolished, was viewed by several 

participants as diluting the responsibilities of the State Board Education 

and making Board accountability for the free schools' financial situation 
32 

very difficult. In addition, however, one participant observed that it was 
often difficult to get the members of the State Board of School Finance 
together for a meeting. Several participants also agreed that the State 
Board of Education should devote its attention to elementary and secondary 
school problems; that when it also was responsible for the state colleges, the 
affairs of the colleges took up a disproportioxiate amount of time from ele- 
mentary and secondary matters. Responsibilities for state colleges and 

universities were transferred to the West Virginia Board of Regents in 
33 

1969. In response to a question concerning what was the best form of con- 
trol that the governor and Legislature could exert over the affairs of the 
State Board of education and its Department, the parti' jants agreed that 



The State Board of School Finance was abolished in 1971 and its duties 
wei** '«:ransf erred to the State Board of Education • See West Virginia^ Acts 
(197A), c.153; School Laws , op.cit., p. 151 (sec. 18-9A-17). 

^^West Virginia, Acts (1969), c.l30; School Laws , op.cit., p. 296-98 
(sec. 18-26-11,12). 
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budgetary control was probably most effective. One participant pointed out 

that West Virginia Legislature may add to the powers and duties of the 

State Boai'd of Education but cannot encroach upon the board's constitutional 

powers with regard to the general supervision of the free schools by trans- 

34 

ferring powers, etc., to other state agencies. 



See School Laws > op.cii. , p. 525. A 1966 opinion of the West Virginia 
Attorney General interpreted the meaning of "general supervision" phrase in 
the Constitution (art, XII, sec, 2.)* 
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W^ST VIRGINIA CONSTITUTION (1863) 
ARTICLE EDUCATION 



1. All money accruing to this State, being the proceeds of forfeited, 
delinquent, waste and unappropriated lands; and of lands heretofore sold for 
taxes and purchased by the State of Virginia, if hereafter redeemed, or sold 
to others than this State; all grants devises or bequests that may be made 
to this State for the purposes of education or where the purposes of such 
grants, devises or bequests are not specified; this State's just share of 
the Literary fund of Virginia, whether paid over or otherwise liquidated, and 
any sums of money, stocks or property which this Stat^3 shall have the right 
i:o claim from the state of Virginia for educational purposes; the proceeds of 
the estates of all persons who may die without leaving a will or heir, and of 
all escheated lands; the proceeds of any taxes that may be levied on 'ihe 
revenues of any corporation hereafter created; all monies that may be paid 
as an equivalent for exemption from military duty; and such sums as may from 
time to time be appropriated by the Legislature for the purposes, shall be 
set apart as a separate fund, to be called the School Fund, and invested 
under such regulations as may be prescribed by law, in the interest bearing 
securities of the United States, or of this State: and the Interest thereof 
shall be annually ^^pplied to the support of free schoolf throughout the State, 
and to no o::her purpose whatever. But any portion of said interest remaining 
cnexptsnded at the close of a fiscal year, shall be added to, and remain a part 
of, the capital of the School Fund. 

2. The Legislature shall provide, as soon as practicable, for the 
establishiiieut of a thorough and »j££icient system of tree schools. They shall 
provide for the support of such schools by appropriating thereto the interest 
of the invested school fund, the net proceeds of all forfeitures, confis- 
cations and fines accruing to this State under the laws thereof; and by genera" 
taxation on persons and property, or otherwise. They shall also provide for 
raising, in each township, by the authority of the piople thereof, such a pro- 
portion of the amount required for the support of free schools therein as 
shall be prescribed by general laws. 

3. Provision may be made by law fcr the election and prescribing the 
powers, duties and compensation of a Geueral Superintendent of free schools 
for the State, whose term of office shall be the same as that of the Governor; 
and for a County Superintendent for each county; and for the election, in the 
several townships, by the voters thereof, of such officers, not specified in 
this Constitution, as may be necessary to carry out the objects of this 
article; and for the organization, whenever it may be deemed expedient, of a 
State Board of Instruction. 
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4. The Legislature shall foster and encourage moral, intellectual, 
scientific and agricultural improvement; they ehall, whenever it may be 
practicable, riake suitable provisions for the blind, mute and insane, and 
for the orgarization of such institutions of learning as the best inteioRts 
of general education in the State may demand. 
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WEST ;RGIKIA constitution (1872) 
ARTICLE XII -EDUCATION 



1. The legislature s!iail provide, by general law, for a thor' ugh and 
efficient system of free schools* 

?. The State Superintendent of Free Schools, shall have a general super- 
vicion of free schools, and perform such other duties in relatioii thereto as 
may be prescribed by law. If in the pe'Tformance of any such duty imposed upon 
him by the Legislature, he shall incur any expenses, he shall be reimbursed 
therefor: Provided, the amount does not exceed five hundred dollars in any 
one year. 

(This section was replaced by a new section 2. which was proposed 
by Senate Joint Resolution No* 1^ Acts 1957; submitted by Acts 
1957; and ratified on November 4^ 1958. ) 

2! The general supervision of the free schools of the State shall be 
vested in the West Virginia board of education which shall perform such 
duties as may be prescribed by law. The board shall consist of nine members 
to be appointed by the governor, by and with the advice and consent of the 
senate, for overlapping terms of nine years, except that the original appoint- 
ments shall be for terms of one, two, three, four, five, six, seven, eight, 
and nine years respectively. No more than five members of the board shall 
belong to the same political party and in addition to the general qualifi- 
cations otherwise required by the Constitution, the legislature may require 
other specific qualifications for membership on the board; No member of the 
board may be removed from office by the governor except for official miscon- 
duct, incompetence, neglect of duty, or gross immorality, and then only in 
the manner prescribed by law for the removal by the governor of State elective 
officers. 

The West Virginia board of education shall in the manner prescribed 
by law, sel^ict the State superintendent of free schools who shall serve at its will 
and pleasure. He shall be the chief school officer of the State and shall 
have such powers and shall perform 3uch duties as may be prescribed by law. 

The State superintendent of free schools ahc^ll be a member of the 
board of public works as - rovided by subsection B, section fifty-one, article 
six of this Constitution. 

3* The legislature may provide for county superintendents and such other 
officers as may be necessary to carry out the objects of this article and 
define their duties, powers and compensation. 



4. The existing permanent and invested school fund, and all money 
ruing to this State from forfeited, delinquent, waste and unappropriated 
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lands; and from lands heretofore sold for taxes and purchased by the Statv \ 
of Virginia, if hereafter redeemed or sold t-^ others than this State; all 
grants, devises, or bequests that may be made to this State, for the purposes 
of education or where the purposes of such grants, devises or bequests are 
not specified; this Staters just share of the literary fund of Virginia, 
whether paid over or otherwise liquidated; ani any sums of monej^, stocks or 
property which this State shall have the righ : to claim frou the State of 
Virginia for educational purposes; the proceeas of the estates of persons who 
may die without leaving a will or heir, and of all escUei^ted lands; the pro- 
ceeds of any taxes that may be levied on the revenues of any corporations; 
all moneys that may be paid as an equivalent for exemption from military 
duty; and such sums as may from time t o time be appropriated by the legis- 
lature ror the purpose, shall be set apart as a separate fund, to be called 
t:he "school fund," and invested under such regulations as may be prescribed 
by law in the interest-bearing securities of the United States, or of this 
State, or if such interest-bearing securities cannot be obtained, then said 
"school fund" shall be invested in such other solvent. Interest-bearing secu- 
rities ail shall be •=ippro\ad by the governor, superintendent of fr'i^. schools, 
auditor and tireasurer, who are hereby constituted the "board of tht school 
fund," to manage the same under such regulations as may be prescribea by Jaw; 
and the interest thereof shall bo. annually applied to the support of free 
schools throughout the Stite, and to no other purpose whatever. But any 
portion of said interest remaining unexpended at the close of a fiscal year 
shall be added to and remain a part ot: the capital of the "school fund"; 
Presided, that all taxes shall be received by the State upon delinquent lands, 
except the taxes due to Jhe State thereon, ?liall be refunded to the c unty or 
d:* strict by or for which the same were levied. 

(The Irreducible School Fund Amendment ) 

The accumulation of the school fund provided for In Section four of 
article twelve, of the Constitution of this State, shall cease upon the 
arl^ption of this amendment, and all u:oneys to the credit of said fund over 
one million dollars, together with the interest on said fund, shall be used 
for the support of the free rihools of ^:his State. 

All money and taxes heretofore payable into the treasury under the pro- 
vision of the said section louVj to CLe credit of the school fund, shall be 
hereafter paid into the treasury to the credit of the general e hool fund for 
the support of the free scTiools of the State. 

5. The legislature shall provide for the support of free schools by 
appropriating thereto the interest of the Invested "school fund," the net pro- 
ceeds of all forfeitures and f im ^ accruing to thie State under the laws 
thereof and by general taxation of persons and property or otherwise. It 
shall also provide for raising in each county or district by the authority 

of the people thereof, such a proportion of the amount required for the 
support of free schools therein as shall be prescriba'^ gaueral laws. 

6. The school districts into which any county is now divided shall con- 
tinue until changed in pursuance of law. 

7. All levies that may be laid by any country or district for the purpose 
of free schools shall be reported to the clerk of the county court, and shall, 
t'nder sucih r^ig lations as may be prescribed by lew, be colLicted by the sherif 
or other .-aollector, who shall make annual settlement with tie county court; 
which settlements shall be mad£ a matter of record by the clerk the/eof , in 
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a book to be kept for that purpose. 



8. White and colored persons shall not be taught In the same school* 

(Section is of no effect; see School Laws of Vest Virginia (Charlottsville ^ 
Va. : The Miahie Company 1971) ^ p. 529-20.) 

9. No person connected with the free school system of the State, or with 
any educational institution of any name or grade under State control, shall 

ije interested in the sale, proceeds or profits of any book or oth?r thing 
used, or to be used therein, under such penalties as may be prescribed by 
law: Provided, that nothing herein shall be construed to apply to an\ work 
written, or thing invented, by such person, 

10. No independent free school district, or organization shall here- 
after be created, except with the consent of the school district or districts 
out of which the same is to be created, expressed by a majority of the 
voters voting on the question, 

11. No appropriation shall hereafter be made to any State normal school, 
or branch thereof, except to those already established ind in operation, or 
now chartered. 

12. The legislature shall foster and encourage, moral, intellectual, 
scientific and agricultural improvement; it shall, whenever it may be 
practicable, make suitable provisio'i for the blind, mute and insane, and for 
the organization of such institutions of learning as the best interests of 
general education in the State may demand. ^ 



One i>articipant observed that the W.V4. State Board of Education has 
placed special emphasis on programs of special education for the "blind, 
O „mate and insane." 
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^TEST VIRGINIA CONSTITUTION (1872) 
PROPOSED AMENDMENT TO ART, XII, SEC. 2 
1946 ELECTION 



2- The general supervision of the free schools of the State, and of 
such state colleges as may be designated by the Legislature, shall be 
vested in the State Board of Education, and the general supervision of the 
state university shall be vested in the Board of Governors of West Virginia 
University. In addition thereto, each Board shall perform such other duties 
in relation to public education as may be prescribed by law. Each board shall 
consist of nine members, to be appointed by the Governor, by and with the 
advice and consent of the Senate, for overlapping terms of nine years, except 
that the original appointments shall be for terms of one, two, three, four, 
five, six, seven, eight and nine years, respectively. At least one member of 
the State Board of Education shall be of the Negro race. No more than five 
members of each board shall belong to the same political party, and, in addi- 
tion to the general qualifications otherwise required by the Constitution, 
the Legislature may prescribe other specific qualifications for menbership on 
each board. No member of either board may be removed from office except for 
official misconduct, incompetence, neglect of duty, or gross immorality, and 
then only in the manner prescribed by lavr for the removal by the Goveitior of 
state elective officers. 

The elective office of State Superintendent of Free Schools is hereby 
abolished, but this provision shall in no way impair the right of the present 
incumbent to serve the remainder of the term for which he was elected. Here- 
after, the State Board of Education shall, in the manner prescribed by law, 
select the State Superintendent of Free Schools, who shall serve at its will 
and pleasure. He need not be a resident of the State at the time of his 
selection but must reside therein at the time he assumes the duties of his 
office. He shall be the chief school officer of the State and shall have such 
powers and shall perform such duties as may be prescribed by law. The State 
Superintendent of Free Schools selected by the State Board of Education shall 
be a member of the Board of Public Works. 
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CHAPTER VI 
SUMMARY 

This study has attempted to identify some of the principal proMems 
resulting when a State Education Agency (SEA) — the collective composed of 
the State Board of Education (SBE) , Chief State School Officer (CSSO) , and 
State Departmenu of Education (SDE) — makes the transition from an agency 
headed by an elected CSSO to one headed by a SBE-appointed CSSO. It was 
hoped that any findings could be utilized to aid an SEA facing such a 
change to anticipate the problem areas, and to plan for them in order to 
minimize the undesirable effects. 

The Findings — Problem Areas 

Relatively few problem areas were perceived by the participants of tnis 
study. Of those that did occur, they could be classified into two areas: 
(1) SDE related and (2) SBE related. 

First, consider those related to the SDH;. One of the principal consid- 
erations here is that some provisions should he made for the retention of 
the experienced arcd qualified personnel of the SDE* None of the states in 
this study experienced any problems in this area for one or more of the 
following reasons: 

1. The CSSO made a commitment to retain all such personnel; 

2. There were statutory provisions for the retention of such 
personnel during the transition; 

3. There was a strong state civil service system in effect at 
the time the transition was made; 

4. The same CSSO remained in power during and after the transition. 
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Ihe general impression received by the author from the study participants 
was that the first appointed CSSO's were more concerned with the retention 
of experienced and qualified personnel than with attempting to replace the 
incumbents with people of their own choosing, possibly with the exception 
of those at the very top echelons. This policy must have had considerable 
influence iri maintaining organizational stability and permitting a kind of 
''business as usual" atmosphere in the SDE. Of course, this does not mean 
that there was not a major change in emphasis or direction in the depart- 
ments effort or role when the new CSSO took office. Another factor: the 
SBE's attention will be focused, initially at least, upon the selection of 
a new CSSO so that the agency is provided with sort of a ''buffer" period in 
which to adjust to the idea of change. 

Regarding the civil service or merit system, a majority of participants 
favored placing the personnel function under the control of the SBE and CSSO* 
The principal argument advanced was that the state civil service systems 
tend to underrate the positions compared to what the SBE and CSSO often 
feel that they should be. As a result the positions often go unfilled. 
Several systems were in evidence in the states studied here. They ranged 
from no SDE personnel covered by a statewide system, as in Missouri, to 
practically all personnel covered under such a system (in Kansas). 

Along this same line, another study participant suggested that statutory 
provisions should be made for the SBE to approve, upon the CSSO's recom- 
mendation, all personnel changes in the SDE staff. This is in line with the 
strong board concept and keeps SBE members informed and aware of the person- 
nel changes being made, of the types of staff capabilities being developed, 
of the major thrust and effort of the SDE, and of the personnel turnover, 
salary problems, and other related aspectP. The SBE and the CSSO should 
insist that all vestiges of partisan political control be removed from 
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the SDE, such as, ^'flower funds/' political clearance of appointees, etc. 
Incidentally, none of the participants in this study could recall any 
significant activity of this nature at the time of the transition. 

In some instances, SEA's which have been under partisan political 
domination will lack well defined personnel policies. The SBE and its 
appointed CSSO will want to review this situation early to begin developing 
workable and realistic policies. In addition, some sort of in-service 
training program to advise the personnel of the SBE*s major goals for 
education should begin as early as possible. 

Second^ consider those problems related to the SBE. One of the most 
important aspects here is the SBE's first selection for CSSO. The SBE^s 
first, and probably most important , decision is that related to the selection 
of the CSSO. Considerations such as experience, background, executive skills, 
and ability to deal with the Governor, Legislative leaders, educational 
interest groups, and the public should be of primary concern to the SBE in 
making its decision. Certainly, the SBE will want input from many sources 
in considering the candidates for the office. 

Another SBE-related problem concerns the transfer of powers from the 
incumbent CSSO^ an elected official, to the SBE, It might be difficult to 
predict what the incumbent's feelings are concerning the new SBE and the 
transfer of his/her powers to that board. As a result , the enabling legisla- 
tion should protect the term and powers of the incumbent; if he chooses to 
resign and transfer his powers to the SBE, such as in the case of West 
Virginia, then the transfer can occur earlier. The SBE should be permitted 
to organize and meet for at least six months prior to the expiration of the 
incumbent's term. This gives the SBE the opportunity to begin, and hopefully 
to complete, the selection of the first SBE-appointed CSSO, and to learn the 
O extent of the powers which will be transferred to the SBE. 

ERIC 
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Still another potential SBE-related problem area aonaems the powers 
assigned to the SBE. Here, the chief concern seemed to be centered around 
the involvement of the SBE in post-high school education. The five SBE's 
had varying degrees of involvement in post-hic^h school education and some 
participants expressed their views on what this involvement should be. 
Considerable thought should be given to the division of authority over 
education, particularly if there are two or more agencies responsible for 
public education in a state. 

Governinjg Structures — Some General Considerations 
This study has been concerned with examining those states which have 
nade particular kinds of governing structure changes on the assumption, 
unproven, that the broadest range of changes should result in the broadest 
range of problem types. During the course of this study, and as a result 
of discussions with the study participants, it became apparent to the 
author that at least several factors should be considered by a state contem- 
plating a new design for its elementary and secondary education governing 
structure. They are: 

1. The various options available for the development of a 
governing structure. Table 6 presents some of the advantages 
and disadvantages for each of the fifteen plans which result 
when the three methods in use for selecting the CSSO are 
crossed with the five methods in use fo/ selecting the SEE."'" 
This concept of presenting the data was given in an article 
prepared by Wahl and developed from data gathered and sura- 



The advantages and disadvantages were derived from two sources. They 
were: Edgar L. Morphet and Bavid L. Jesser, eds.. Emerging State Responsi- 
bilities for Education (Denver, Colorado: Improving State Leadership in 
Education, 1970), pp. 37-63; Ewald B. Nyquist, "State Organization and 
Responsibilities for Education," in Emerging Designs for Education: Program , 
Organization, Operation and Finance , Edgar L. Morphet and David L. Jesser, 
eds., (Denver, Colorado: Designing Education for the Future, 1968), pp. 133- 
191, 



TABLE 5 

ADV/^NTAGES AND DISADVANTAGES OF GOVERNING PLANS 
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METHOD or StLtCriON OV TJII: CJIIEr STAli: SCHOOL OrJ-JCI:H ICSSO) 



AI'l'OINTi:i) !IY Tfli: Silt 



ILICTION hY THI. rtOl'LL 



AI'POINTMUNT IlY THE GOVERNOR 



1. If'ivi'iniir hii Hiilcit ptkuiNe ihirtcr nf ruidRJilei U*t tN»iid, Chjs iKr 
ffiycintu neit rxnuiivr pjcuygitnt in chokr <»f t^uxJ mcidf*?!*. 

2. HmjjiI liii ^iiie\t p<i«iblr chiikr iif UnJuliki f»r CSSO; nii frcjgjiipliicil 
It piriffkih'nal biik^iiutMl limiliCKin (unlru wrillrn in law). 

V ilriinl tin hiiM i'SSO Ktp'iniibk fm cxrcuiing i\a 

J. Ij<j«vinur ipiMiintrU b<»Md shoukl hr ihir Ui gri the govrinciri rii on 

j'«'«]>iK«-<l |v>|if M-iinil pUnv 
5. r>rjk»i|"« lUbilii) 1(1 rOuiilHinil p<ilii> (luring chaiigvtiifg*>vr>niN'snrri(r 

tl hi>3i(J mrnilx.li tJt iprxiinti-d on i »ta{(^>c<l trnr) bam, 
Ik No ijm|iii^ rxjMrrtKi fot HIW. tncmhci*, 
7. I'siiiun poliiKii firliKl UicmIJ h« t^Uicd to i niin)inuni. 
H. In iif ■ hiiixJ vitaniy, iJic gjiin'jnoi i in cjsily fJI Ihc nacznzy. 

l)1^Jl^ »]ItJ^,■^■^ 

J. Oftrimir CTmU the ^l>JfJ wifft {"''(mJ trrwh'*. 
2. Vvr^ hiuxJ mti^ht u-Ii-lT i Mrfik C.VSO. 
i. I l)rn>njKi lSS[) ptivrion frrmi clccl«»n. 



'\dvinU|{ri 

I. (M>»«m«)f hu widrit jMnulile iIiimits rMndulMft fm Initn); thu^ he c»«M 

cxrculrvc rrtriigilivr ciMJKc of ntrm^wiv 
J. CSSO'i viirclion icprrMrnii uill nJ Uic p<r)iplr. 

J. The Kiev III ir of ihr (TiSO islimiird li firiif Ic vrho w irudrni,* <i| ihir i Ulr 
and who know llir flilr'i pniUkinf. 

4. U)v. apr*<'intr(i Kuid UuniU be aMr iii ]|rl jctitrcmm't rv i)!! rilu< Jlii>nal 
probkmi, pUni, i/id poiiclri. 

5. Bvtid nay ni<r«iOr k>mt (icjpce <>f lUbdity to cdjcatiuna] p(ilti-> Ounn^; 
chaniw nfCSSiO'i and giwcrniiri office. 

b. CS.SO luiy hicr influmir wilh Ihr yovrrmit and >cl not h( diiminf(«\I tiy 
him. 

T.Piftinn pitliikal rmon iliniild ttt n'duccO bi a niininium Iti hitjnl t 
dMiniwiv 

1. In CMC c)f a bfiaitl vi^ani y, Ihe gdviinnf van^a.nly fill the vaLancy. 
9, So canipiiim expeawi Foi SBt. nitmhciv 
Duadvi;] f ajnrs 

1. C'SSO ii rrrp<iiliibli- tn Ihr pr<jplr and rum un hu uwn pliir<i«ni ; liciuir. h<' 
it i*<)l (iMig«|^d In ht n-uwinnvr to the |iovrinuf. 

2. (KyvrtniW vui p^k hitaiJ with polilkal cinnivv 

3. BuWil Ci^ndi In hf utvO<iiy iiinix Ihc CliSO njTit on hii iiwn f>latf)iim; he 
ray foicr tiic ShE tn acicrpi t.ii plaifmni. 

4. Nf> pijtxnUv «r U'll rjnJkJalc bcin/f Ji'loilcd; C.S.SO'i ricclidn miy b« 
influtrni-cd by aomriinc ><ii!t)r><in llic hallol. 

5. CKSO can lUfT drpi, witli p^ililiial «ipp«iitcj» initcaJ nF yettt-W ihrncn 
hi'tei] uTt (.-oniprirnrr. 



Advin.i^i-i 

I. <M»vriniit hii widf»l p«.\!.ihlr ih^iiic yf cindiJaicv Ftn hi>ard. 
i CH*»«niJf till wi<l(r>i powbk choice iif candiiJaici Uh t'SMI. 
J. Roih the itiiaid i/id tli< CSSO »^l>uld be ihir m ^vt i!u' govriniit'srif iin 

i-xlui Jtkinal (xAit ku 
4. Stmuld racililiU' Male pLmriiig and nxirdinaiion nn itl urithina] mairifH 

ajikl j3»c gmtcl ciwitiid ii> thr ({ovcmor. 
j. ,N<i «-imp«i^i e:^p(rtlH U>t ,S8K wmhciv 

ft. In caic iif a bnaiil vacani-) , the (^tnttiniii can cauly fill the yacant ). 
7, IVniJrs iiabdity nt i\]ucaiKinal ;M><uy duiing ihanxoi nT govrinm 'i itJUcr 
ir h(i«/d nicnibtrif ur ipptunU'd on a tia^ml trim biuv 

1. H<iiid u inmriaNr id anir r«Min u ihc (>vS(l. ihr (MxiniK; hence, il it 
likely Id be an adviviry biMnl; SUI cinndl hiild ( SUtl fetptiruible fiv 
failuie to mipk-niont p<»lity. 

2. (rtj*eir<ir cm piiJi ilie b<afJ w'Hh ptiLluiJ iTifrtn, 

y. t duiJthin Ciimlil iioi pbo-' u g piistMin that a un|jle cimleil Ifiii 
)?ivnnitr) will ilrtcmnne tU nuir - », 



AOvama^ii'i 

1. SHI. iiicmhcj*! kkxijifl rrpieK-nit the m- til <if xhr pn»pJe, 

2. i<M.u>l can H lrct t«-ilpMMuMc caAdkJaie fcr Uir jnb i>f CSSO. 
J. Iloanl ivt \htl\ rssi) -cvMiiuibk Jot executing it* poUciei. 

4. l*<(ivi(]i'f Minie irihih-y tu eiluiauimil potU y ir Higg.ctc\i lerm* art uicU. 

5. Partiun polib. A facii>n cxhjM Iw >c%jun<il lu a niintmuni unJei pri>pe> 
vlnUnn niefft'M » 

lliiailvaiitf^i 

1 riililiL-a] i-ampft)jn ng may not pi betl [>i<tiplr Jot the />b nn ibc SBI-!. 

2. V^cak Niiid nii)Jit h Ici I ui jk CSSO, 

J. ! tiiniii]ti'« ihe CSS' I p(»'ui»<>n Irom the balloL 

4. Hojj«l RK^mhex nia> repn-wnt ttitgjt>\ipt which elccl ihem. 

5. SDI mi-mhi79 Lakv a Ut* p>i<»lty on llie baJtnl. ihcb elecli m may he bavtl 
»jp<jn Ihe *ii liyy ttj vuncone lii^hei en the balUiL 

<>. llii-x' i« nil iihligaCK'ii <in Ihe pul nr the SItt: lu vcx)rdinale lU aclivttiei 
wilh >1iL' yinetntii liriaii^ Ihvy ajinvei tii Ihr umc people hv diu'i. 



Advajita^ei 

1. Sin. jnenitvrj rcpievnt ttif wtJIuf (hepropk. 

2. CSSO (t-lecCiiin lepiewnls the will of Uie pethplc. 

X (^St) icIectMin ii bmtCrd lu pe<iplc who ue rcwienli or the »ta|e and u< 

famittv wilh state pioblemt. 
4< tJi-'itod SHK and may ha» influence with ^ovemoi but nol be 

damintteii hy hint, 
5. Sbi: m»y piovide stimc degree of ^Ubhlit/ iJ sta^inJ t^mis aic unxl, 
DiuJvaiiiiges 

1. Both SUV mcmbcn and CSSO may lepievni Che ttniupi wltivh olcci Ihem. 

3. fio guaianier nF best c^di<ljl«i being wlccitd. eilhei ai C'S.SO ur ai SBI' 
nxmhi'iv i'li'ctuin n ly be J^:penOeni on HimcurK liighri (in the ballnL 

i. Both SEIt arulCS^() irr letp^iruible to*ame p<nple a» the goveinoi and ii/e 
n<il nbtiplcd lu he io%piintivi- to ihc govemiii. 

4. Sini-e CSSO i* leijMiti'ublc Ut the uftic people as SHI' niom!)eii, lie j< not 
(»bli{;ated tu he ie^»n(ite lo tlie b<iaiO',hencc, the board i\ idnviry. 

5. CSSO may staff (tcpulciicnl wiih pnhtti'al uppcrter* raihrr ihart on the 
baiit nf ilafring dcpailmrnt wilh Kvmpelenl p^opFc. 

4. Subilintii) campai){ii cntts Uii all ran(JkJalrS couM be inviibeU. 
7. rriiviii«ni muU he made fur filling vacancict tiJ bi>lh tlir CSM^ and iJie 
SHE. 



rduoliitnal 



A<lvaiitJt;''i 

1. boxtfi wiemNri tvpu-senl tlie *ul of ih- penple. 

2. ShiiuKI firilitatt- lUlc ulanninu »eJ .i>.«Jmalkin on edutal 
3tid g)>e I'onlrcil to Ihe nrmiM. 

3. t;<ivein«i fui wHle^l pojwblc cUolte of .. ind'Oalei Foi ("S-Sd. 

4. Ttic CSSO ibciulJ Ik abk to get eat of the g<j*rinor oi 
pioMemv 

5. HfiAid iTiembeT* t»n>Mje «ime ilahiiit> lo po(k* if itasjeml Wtan are 

ft. ClSSd vacancy can he eavly TianilleO hy (lie pwerrKii. 
Ihijckaiitajp:^ 

L SHI. memlieii may ic|>iovni gr^lup1el^^<;Ting ttiem. 

2. No guaiajitee <>r h4 «( tjntiiJihH bcwg «)<v»r<i U>t SKJ . 

k CSSO may be fortod In wcept pariiun pi Jilu:it vie wsof 8«nefm)f. 

4. rjucalion should nnt be fnnod inln a p^ivtun *ucl: lb*! a tinpk- ci»nte»l 
ffat govvm<ii> wiLl drUiiiune ill outconio. 

5. Sirue i'SSli is lejponHhIo pii manly to tho cinoi, tbe Uurd kndi to be 
aJvuni]', 

h. Nuhtianiial niiipai^ cnth htt .SItl rirribeti ii^y he in^ulved. 
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A<1« ani4|:i'i 

1. Mil ianw-kct belt p«)v«ibte candidate foi CSSO. 

1. .S|t|-. can hold CSSO leipimuhk for cxet^nng iU pulicWi. 

f. Finvidei liability to (niuiv-aininat policy if auggrrctl krmi arc uKd. 

I. Tjrtiun political fai |o>i cimM be inluccd In a minimum. 

5. ('am|tii^ expenM.'« »ie aJucetJ loa minimum. 

Lh<iatl>an(ajjv^i 

1. Thoie It mil n continuous. tep>evntaii%c i-lcdion unil available to fill 

2. I1ie ffpiCM-nUttx- botly type UM.-d lu h-IocI ilie txiard u>uM be mpeiL 

3. Ueat bi.ard miiihl n k-i l % tXSO. 

4. I lin'.inaki Ibe CSSO p( v\k>n kom the baJloL 



rith the govemni but nut be 



1. Biilh C^O and SUf. thould hsve im 
JomLnatcd by him. 

2. SDli prt<viJi-s .wmc tlvxree i>r ilabiiriy |[> ediiutidnai pnlicy if ilaj^cied 
term UK-d. 

3, CS.SO'i wicctidn wprewnts the wiltof i!ir peop^. 

4, Campaign exptrvH'i are rcduct.-d |o a nnntmum. 
Diudtraniaj^-s 

I. CSSU i» iFSptinyhle lo pe<ipk' puis htm in tuprrioi ptnition ii> |hc bnaid. 
I Since the CSSO is le.iponjubk ii> the people, Ihe board will tend »o be m 
adviwiiy boaid. 

3. Thcte is mi guaianlee af circling the Iwsi candidate foi ibe CSSO since 
the oeitciime of ttie electing may be induenccd by Minwiinf highei nn Hit 
ballot. 

4. The <"SSa may staff ife depirfmcnt »il(t potiikd aupporteii rather than 
people Ktn'im on the hi.iii t>f theii cofrt pete nee. 

5. Noi a ctmtinuoui app^ttntiirg authoriry avail^hk in lavr of »a«-ani-y on SLi: 
membciL 



,W»antages 

1. (^neinuf has the widest p4>ui'ilc c huKe of CSSO tandiOaies. 

2. Should facditate ^laie planning jnJ c(K)Tdinalu>n (in c(tucati<iral maitett 
ard gr¥e contiiil In Che governor. 

J. VSSU ihoiiU be able to pet jKivcmtii'i eai on exl icilwinal prcitikmi and 
ptilicieL 

4. Ihjanl pjovides iume siahitity In edu(aiiiiral policy if tUjjiefcd terms art 
uwd. 

i. Campai^ evpcnsoS ue reduced Kia minltnum. 

f>. CSSO vacancy can i-Mily b« handled hy ths gij^einni. 

Disadvuiiiges 

I. N(i guarantee of boil ranOiijaie f<« SBK members, hut belter ib4n in purely 
ekctrve scualion. 

1 CSSO may be fwced In aecep* the partisan p<ililic»l viewi «r the gtJWnm. 
J. Fijucaik)n iCtoufJ ntii be Canx*i inlet a (xjittiun Ihsr a single cimtesl 

ipiteinoi) cunCiols its fak. 
4. S'n«r chc CSSO ti rt'^pi^nnblr to the juvcinor, the iHjard tendi to be 

3i|vL*<>ry. 

i. Nol a ctmtinuoui a|ip«iinliiig auihurily availabk im caw uf vicanqr un tile 
biianl. 



N«i fxJwiJik. vw.v \Ucu' is nti tviard lo appoint the C^SO. 



Advmii^s 

I. CSSO s selection rtpreservts the "will" of the people. 
1 Sekcltun is Lmited lo slate candidate-one u^ho knows the siatc'i needs. 
X Flecietl CSSO may have influence with the p>«einnr yet nol be influeniYd 
by him. 

4. By virlue of fact tlie CSSO iluet nnt rvpoit to a bovU. he can mcive 

quick I}' nn issues. 
Disjidvantages 

1. By virtue nf (he Tm i thai the gnirerndi anij the CSSO answer tn Ihe aame 
people, the volets, the CSSO is under no tibli|;ati<in U> CMinlinate hii 
Klivitics vkHth the i^einoi. Tlie CSSO runt on liis o;trn plitfonn. 

1 PoUtiri} fimpiipiing may limit th* numbet tif people wrllinji lit /un-lbef e 
is no guiiinirc tliat the best man gets Ihe job. The CSSO** t-'lec lion may he 
Largely due lo nun higher tin the ballot. 

3. CSSO may slaff the depaiiment with poliCkiJ suppOflefS lathri than 
people »lcf led on Ihe basis of cnmpeCrniT. 

4. No board io ptovkJ*: enuncil or advice on piobkms. 



t:sM'ntLUly thcLabinct Tbn 
Ad/anQgci 

I. C>ives pivemoi great conUul and enables him to cttoidLiaie rdueslional 

planning with othct Slate planning. 
1 A Ri>vemc»r-appoinie»l CSSO should liivet^ieai influenu' wiib Ihe governor 

nlturtiicinct rtiatfers. 
3. tk>verniji has vmUcsI jMMSibk chnice fur the sckctirtn of che CSSU. 
Ihsjdvantages 

i. CSSO nijy he forecd by goveimit lo iupp4)il partisan poliliul *it-w$. 

1 Malurs educational planning and policy almost tritllty dejM-ndenl u[M>n the 

^jvrrnor and liii philovjphy. 
3. 1-ducatiun should not bi; placed in a {xisilion suih that il is dppendeni on 

Ihe ouicnme of a sinule t-onCesr (Fm gmemni). 
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Advantages 

1. Siniv Ihe biiani is nude up of state i>Frii'iat«> ll)«y i>e liVely lo be readily 
itrailabk fuf boa id nteeiin]js. 

2. Board shnuld be able to gel governor'] car yel nol be unduly iuflueiavd 
him since they anwet lo umV ^ople hedoe& 

3. Board ihnuld he able to apptiint best possible candidate Foi CSSO. 
l>ivid>aniap-i 

I. lU avily subject to partisan poitli.-al considerations. 

2 Board membeis aie ckcied on the basis of a pbifoim octier than 

cdueicional: further, Iht-re is no guarantee that the best man wilt be 

■A'Icrled for each e* oFfliio (jFfiee. 
} Kiwd will be tuhitvt to change every 2 oi 4 yeaii depending upon tiie 

tenure r>f irach ex ofliriu oFfiee. 



Advaniagei 

1. CSSO'su'kction rep»escnU the will of the people. 

2. Selection is Umiird tii alale candklalrs; tliose who Lnuw Itie slate's needs. 

3. An elected CSSO may have influence \ tth the pernor yd not be unduly 
influenciH] by hiiii. Board mcmbcii should be able to have some iriBuence 
with the gu^emot for Ihc lamc ieis<m. 

4. Boud ifMmbets art likely to be icadily available Fur board meett/igs. 
Disadvantages 

f. Bnird trndt to be adfuory b(?rauscC5S0 inr en (nsame p^^iplc asdo the 
SBE members. 

1 Board'i advice may be tteavity subjeei to partisan political consideiations. 

3. Bcaid subject tu change every 2 or 4 yean; aubility oF baaxd is 
qui-itioiuble. 

4. Bcaid membcw arc elected on I lie hasii oF a pUlfoon oDier than 
cducaltonal. 

5. No guajantee that die CSSO or any SUE member li (he beii candidate 
since the lelection may depend on sr^meone higher nn the ballnl. 



Adranta^cri 

I. Guvrr nor has wideit possible choice Fur CSSO selection. 
1 Civei ptvernot jcieat ctmCiul aitd enabki hiiti to c<Miidinatt educalional 
planning with <^(hei ^(afc planning. 

3. CfivtinoT appointed CiSO should have grral Influeniv wich govtrntir on 
educational matters. 

4. State board mcmt>cii art likely tci h« t<adily aviiUbk For board meetings. 

5. Boud shnuld be able to gel gnvemor'ieat yet not be dirtiinaled by him. 
Di-udviDla^VJ 

i. Board knds tcibe advisory because CSSO answen prim silly ti> govcrnoi. 
1 Board's advice may be heavily subjixl Ici pultsan poliiual conoid elation. 

3. Hoard sultject to ehinge every 3 r>i 4 yeats-siahility uF boanl il 
queilionable. 

4. No guarantee thai the best cant. late hu Seen selected for SBT, member 
since U'lection may depend upon » neone higher on the ballot 

5. Btiizd membvts are eteckd on a pb (um other than edueatiotuL 
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marized by the Council of Chief State School Officers. It is 
itnmediately apparant that no plan is ideal. Each one has Its 
advantages and disadvantr.ges which must be weighed in the design 
of the governing structure. 

2. The quality, quantity and timing of board decisions under 
various alternative structures. One of the unknown factors in 
the educational governir.g structure question is the matter of 
performance of the various types of boards on the various 
issues presented to it fcr decision. Included in this consid- 
eration are the responsiveness factor; i.e., how responsive the 
board is to the various publics which it represents. Also 
included is the "what's right for education'' question and 
whether the board decided an issue correctly on the basis of the 
state's long-run educational needs. How these questions are 
answered could well depend upon the information available to 

the board prior to making its decision. The board probably 
cannot be isolated from the State Department of Education (SDE) 
when an evaluation is made regarding this aspect. The author 
is not aware of any definitive studies on the subject of the 
evaluation of decision quality. 

3. The general satisfaction of and respect for the governing 
structure adoption by the Governor and Legislature. Most states 
in this study give their legislature the prerogative of 
determining the duties to be assigned to the SBE. If there is 
dissatisfaction with some aspect of the structure, it is likely that 
the Legislature will restrict the level and type of decisions 
which it will permit the SBE to engage in. This can be done in 

at least two ways: first, the legislature can give increased 
powers to the local educational agencies (LEA's), or second, 
the legislature can retain the pover and run the educational 
system primarily through statuta. Another alternative, at least 
as important from the author *8 standpoint, is by restricting the 
funding to the SEA, and hence the quality and level of staffing, 
to the point where the SEA is merely an agency in name only. Any 
SEA which fails to consider that it is an arm of the legislature 
for the execution of state educational policy could possibly find 
itself in difficulty with the legislature. There are probably 
many ways of developing credibility with the Governor and Legis- 
lature* It might r.ake the furro of informal communication because 
of personal acquaintance relationships; i.e., SBE members being 
familiar with the Governor or Legislators. It might develop 
through the presentation of sound alternatives on various 
programs which the Governor and Legislature must consider. 
Forewarning of the Governor and Legislative leaders to present 
them with the proble'ji and alternatives available to them prior to 
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2 

The author ackr.owledges the assistance of Miss Blanche Crippen of the 
Council of Chief State School Officers who provided him with a considerable 
amount of data and information on this general topic. The article referred 
to is paper 10, Session 0, in: Carter, Phillip L., 1973 Midwest Aids Pro- 
ceedings (East Lansing, Michigan: Michigan State University, April 13-14, 
1973), pp. 0-38 to 0-40. 
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making a difficult decision. Might not an informal meeting 
to discuss difficult Issues of this sort prior to making 
the decision lead to a far more satisfactory solution than 
one in which each agency acts in its own turn in official 
response to a formal decision of the SBE? 

Bringing About the Change 
Several methods of bringing about governing structure changes were 
observed in these states. Among them: 

1, A candidate for CSSO runs on a platform of removing the 
office from partisan politics. West Virginia is an example 
of a state making this kind of change: a constitutional 
amendment was ratified shortly after the candidate was elected. 
Iowa's 1954 change represented a version of this kind of change: 
an alliance between the CSSO and the Iowa State Teachers Associa- 
tion to propose a certain kind of plan to the Iowa General 
Assembly. 

2, A constitutional convention rewrites the entire education 
article and the legislative body implements the constitutional 
provisions. Missouri and Michigan are examples of states 
which have made changes of this type. 

3, A legislatively-financed study which leads to recommendations 
for change. Kansas probably could be classified in this category 
since it was a conrujlttee of prominent citizens, financed by the 
Kansas Legislature, which made very substantial recommendations 
for change to the Legislature, many of which were adopted. 

Discussion with participants indicated that there would be little chance 

of success for any major governing structure change unless the various 

elements of the education profession were solidly behinc a given plan. 

Another aspect which must not be overlooked is that all of the study states 

had financed one or more studies over a period of time which supported the 

idea that the CSSO's office should be removed from partisan politics. Thus, 

there was professional and public awareness of the various issues Involved 

when the major constitutional or statutory thrust was made. 

Governing Structure Recommendations 



ERIC 



In developing a governing structure for elementary and secondary 
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education, the designers should consider a number of factors. Among them: 

Constitutional v> Statutory Structure . -On balance, most 
study participants suggested that there is merit in having the 
basic details concerning the structure in the constitution. 
Towa is an example of a state that has operated on a statutory 
base for many years. The other four states have included the 
basic provisions of their structures in their respective consti-- 
tutions . 



Lay Membership on the Board , -There vas strong agreement on 
this point in favor of a lay-controlled board. Several suggest-- 
ed that having some board members with local board experience 
has some advantage. Several others pointed out the advantages 
of having someone on the board with prior experience in the 
le[;islative body. 

Representation, Geographical or Population . -Some sort of 
areal representation to the State Board of Education was favored 
by most respondents. Several participants were not absolutely 
convinced that it was a necessity but felt that any proposal 
relecting this concern would be more saleable from a political 
standpoint . 



Number of Members on the Board s -Most participants who respond- 
ed to this question suggested an "ideal" board size that ranged 
between seven and ten members. 



Political Balance on the Board . -Under an elected board there 
is no control over this factor. Under a Governor-appointed 
board concept, however, this can be controlled. Most favored a 
political balance requirement, if for no other reason than it 
made a governing structure plan more saleable politically. Most 
obs erved that, to their knowledge, the SBE in their respective 
states had seldom, if ever, beeii divided on an issue politically. 
The Missouri board concept is very interesting: it was devised 
as an eight-member board for the purpose of achieving political 
balance. Further, the Board has developed the practice of 
alternating the chairmanship from party to party on a yearly 
basis . 
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Confirmation of Board Members . -This does not apply to an 
elected board. In a Governor-appointed SBE situation, most 
of the participants who responded favored this as a useful link 
in the checks and balances system, particularly if the legis- 
lature uses the confirmation process as it is intended. In one 
state, the participants stated that this procedure was well 
established in the state's political processes so that it was an 
essential element in the saleability of the plan. 

Term Length of Board Members .-Many of those who responded to 
this question indicated that an ideal term length would be from 
four to nine years with the most popular choice being six years. 



Most of these favored an Incumbent being eligible for reappoint 
ment • 

Relationship of the SBE to the Governor and the Legislature > 
Most of the participants who responded to this question favored 
periodic informal meetings among these three areas of state 
government. Discussions should be devoted to policy matters 
according to these respondents. 



210 



BIBLIOGRAPHY 



Morphet, Edgar L., and Jesser, David L. eds. Emerging State Responsibilities 
for Education , Denver, Colorado: Improving State Leadership In Educa- 
tion, 1970. 

Nyqulst, Ewald B- "State Organization and Responsibilities for Education." 
Emerging Designs for Education; Program, Organization, Operation, and 
Finance . Edited by Edgar L. Morphet and David L. Jesser. Denver, Colo- 
rado: Designing Education for the Future, 1968. See pages 133-191. 

Wahl, Dewey. ''State-Level Governing Structures for Education — Alternatives 
and Implications for Change." 1973 Midwest AIDS Proceedings . East 
Lansing, Michigan: Michigan State University, April 13-lA, 1973. See 
pages 0-38 to AO. 



